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12) Amélie Heldt, “Zensur durch Upload-Filter: Zur umstrittenen EU-Reform des
Urheberrechts”, 2018.6.25.,
“https://verfassungsblog.de/zensur—durch-upload-filter-zur-umstrittenen-eu-reform-des—urh
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13) Llanso, E. J. (2020). No amount of “AlI” in content moderation will solve filtering’s
prior-restraint problem. Big Data & Society. https://doi.org/10.1177/2053951720920686

14) Article 17 Use of protected content by online content-sharing service providers
4. If no authorisation is granted, online content—sharing service providers shall be liable
for unauthorised acts of communication to the public, including making available to the
public, of copyright-protected works and other subject matter, unless the service
providers demonstrate that they have:

(a) made best efforts to obtain an authorisation, and

(b) made, in accordance with high industry standards of professional diligence, best efforts
to ensure the unavailability of specific works and other subject matter for which the
rightholders have provided the service providers with the relevant and necessary
information; and in any event

(c) acted expeditiously, upon receiving a sufficiently substantiated notice from the
rightholders, to disable access to, or to remove from their websites, the notified works or
other subject matter, and made best efforts to prevent their future uploads in accordance
with point (b).

15) Article 17 Use of protected content by online content-sharing service providers
7. The cooperation between online content-sharing service providers and rightholders
shall not result in the prevention of the availability of works or other subject matter
uploaded by users, which do not infringe copyright and related rights, including where
such works or other subject matter are covered by an exception or limitation.

Member States shall ensure that users in each Member State are able to rely on any of
the following existing exceptions or limitations when uploading and making available
content generated by users on online content-sharing services:

(a) quotation, criticism, review;

(b) use for the purpose of caricature, parody or pastiche.

8. The application of this Article shall not lead to any general monitoring obligation.
Member States shall provide that online content-sharing service providers provide
rightholders, at their request, with adequate information on the functioning of their
practices with regard to the cooperation referred to in paragraph 4 and, where licensing



agreements are concluded between service providers and rightholders, information on the
use of content covered by the agreements.

9. Member States shall provide that online content—sharing service providers put in place
an effective and expeditious complaint and redress mechanism that is available to users of
their services in the event of disputes over the disabling of access to, or the removal of,
works or other subject matter uploaded by them.

Where rightholders request to have access to their specific works or other subject matter
disabled or to have those works or other subject matter removed, they shall duly justify
the reasons for their requests. Complaints submitted under the mechanism provided for in
the first subparagraph shall be processed without undue delay, and decisions to disable
access to or remove uploaded content shall be subject to human review. Member States
shall also ensure that out—of-court redress mechanisms are available for the settlement of
disputes. Such mechanisms shall enable disputes to be settled impartially and shall not
deprive the user of the legal protection afforded by national law, without prejudice to the
rights of users to have recourse to efficient judicial remedies. In particular, Member
States shall ensure that users have access to a court or another relevant judicial authority
to assert the use of an exception or limitation to copyright and related rights.

This Directive shall in no way affect legitimate uses, such as uses under exceptions or
limitations provided for in Union law, and shall not lead to any identification of individual
users nor to the processing of personal data, except in accordance with Directive
2002/58/EC and Regulation (EU) 2016/679.

Online content-sharing service providers shall inform their users in their terms and
conditions that they can use works and other subject matter under exceptions or
limitations to copyright and related rights provided for in Union law.

16) The Court of Justice of the European Union (CJEU), Case C-401/19 Republic of Poland
v. European Parliament and Council, ECLI:EU:C:2022:297.

17) Euractiv, EU top court upholds Copyright Directive’s “upload filter” provision with
caveats, 2022.4.26.
https://www.euractiv.com/section/digital/news/eu-top—court-upholds—copyright-directives—up
load-filter—provision—with—caveats/
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