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40) SYurhetrt 1990 HlEsk fralle] ‘AA, XA Ao @k ARl tigk ol AANA3 o f-ds
Aol duh=s 3435, 47. (Geveral Comment 34, para. 47, "All such laws, in particular penal
defamation laws, should include such defences as the defence of truth..."

41) 20159 o =A< 993 ¥ Human Rights Committee, “Concluding observations on the
fourth periodic report of the Republic of Korea”, Adopted by the Committee at its 115th session (19
October-6 November 2015).

“Criminal defamation laws

46. The Committee is concerned about the increasing use of criminal defamation laws to prosecute
persons who criticize government action and obstruct business interests, and of the harsh sentences,
including lengthy prison sentences, attached to such legal provisions. It further notes with concern
that even a statement which is true may be criminally prosecuted, except if this statement was
made for the purpose of public interest alone (art. 19).

47. The State party should consider decriminalizing defamation, given the existing prohibition in the
Civil Act and should in any case restrict the application of criminal law to the most serious of
cases, bearing in mind that imprisonment is never an appropriate penalty It should ensure that the
defence of truth is not subjected to any further requirements. It should also promote a culture of
tolerance regarding criticism, which is essential for a functioning democracy.”

42) 20119 &<l 39| 2y SR A3
Frank La Rue (2011), “Report of the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, Mission to the Republic of Korea”(A/HRC/17/27/Add.2),
UN Human Rights Council, 21 March 2011
“27. The Special Rapporteur reiterates that for a statement to be considered defamatory, it must be
false, must injure another person’'s reputation, and made with malicious intent to cause injury to
another individual''s reputation.

89. The Government should, in line with the global trend, remove defamation as a criminal offence
from the Criminal Act, given the existing prohibition of defamation in the Civil Act.”

43) https://opennet.or.kr/15205
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