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FCC issues Internet Policy Statement

Reclassification Decision: DSL-based
broadband access is widely deregulated

Madison River Case: FCC sanctions

Madison River for port blocking practices against

rival VoIP services

Comcast Case (cont‘d): U.S. Court of Appeals
for the District of Columbia vacates FCC's Comcast
Order

FCC adopts Open Internet Order (2010
oloY

Deregulation process

of broadband access begins

Tim Wu coins 'network

neutrality’ related traffic

Comcast Case: FCC sanctions Comcast
for intransparently throttling BitTorrent-

2002-2003

(ca.) 2005

Comprehensive Review
of the 2002 EU Regulatory
Framework for Electronic

Communications

J

European Comm
for a Regulatic
Network Neu

-@.-ﬁ.

European Commission issues Declaration
on Network Neutrality and takes a more
pro-active approach towards network
neutrality

e

qﬂ

Netherlands and Slovenia pass
network neutrality laws

European Commission launches

a first Consultation on the Open
Internet and Network Neutrality in
Europe

The FCC adopts the new Open
Internet Order (2015 OIO")

)

D.C. Court of Appeal largely

upholds the 2018 Order

2010 OIO (cont'd): Us. Court of
Appeals for the District of Columbia
challenges the 2010 OIO

Peering Disputes between Netflix and
major BIAS providers

The FCC adopts the Order "In the
Matter of Restoring Internet
Freedom” - effectively reversing
the 2015 OIO

o

o

d Slovenia pass
laws

Network Neutrality Regulation is
adopted (Regulation (EU) 2015/2120)

BEREC opens a public consultation
to inform a revised version of its
NN Guidelines

European Commission issues a Proposal
for a Regulation that included
Network Neutrality Provisions

Body of European Regulators for
Electronic Communications (BEREC)
publishes its final Guidelines on
the Implementation by
National Regulators of EU Net
Neutrality Rules

% 2 & Stocker, V., Smaragdakis, G., & Lehr, W. (2020). The state of
network neutrality regulation. ACM SIGCOMM Computer Communication
Review, 50(1), 45-59.
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1996H Telecommunications Act’} information service®} telecommunications service

251 AL gt RIS SR VIR SHEA 24F Adol WP E. 5 of Mok
U1 & U] A7} information serviceo] &3l QAT FA] W Ao] UERL A&A QI
=o| g T2} information service?}l telecommunication service9] 7j@so] A
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1) EU OIR (2015), 3 (3) Providers of internet access services shall treat all traffic equally,
when providing internet access services, without discrimination, restriction or
interference, and irrespective of the sender and receiver, the content accessed or
distributed, the applications or services used or provided, or the terminal equipment
used.

2) 2RE, “KT-3 ASETVARY - ARi9] |74, 2012.2.14. “SAAFS0] AEUALL Alxfo] F &
slo] WAA 9 IPTVY Afmdlo] AN 02 AULETVO] AAE e Sofstn ke e
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3) nlfojeE, "W AOE E ‘mVolP’ 9= FAIAL X
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+ olopr|t. SK&E2lg & 5= "'mVolP AFHHe 7 Eojg el AHd7olets =2 EX
Usict mVoIP7} JA] Egigo] 2 T2 3= 4 OMKL SAAEY TjEo] ARACR FIFS
0]x]7] ©jZol ¥a]7} st 010F7l‘1}.

4) 0]= AINAEQ] BitTorrentxttto] B]ZAZ]=0 20089 FCC H/RAE-HEEAE X AR
“BitTorrent file sharing had "become a competitive threat to cable operators such as
Comcast because Internet users have the opportunity to view high-quality video with
BitTorrent that they might otherwise watch (and pay for) on cable television."

5) Amendment of Section 64.702 of the Commission's Rules and Regulations (Second
Computer Inquiry), Docket No. 20828, Final Decision, 77 FCC 2d 384, 420, para. 97 (1980)
(Computer [I Final Decision).
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6) Jonathan Weinberg, “The Internet and ‘Telecommunication Services~, Yale Journal of
Regulation, Vol. 16:211, 1999
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- European Telecom Network Operators’ Association(8-3EAIYAIARASH11)O]
Sending Party Network Pays Principle(& A AHES-2FA] ) = International
Telecommunication Regulations!?)o] ZaHA|7]7c= 2012 9LA|oh BrAIR}FE &A=

9) sordE, "HIF WAL R migo] 24 FF4 719 U7, 2019.2.16. "HUolx = oy Ecfd
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10) oA, 7|8 5GHARES] v, 2009.11

11) ETNO Paper on Contribution to WCIT, ITRs Proposal to Address New Internet Ecosystem,
ETNO Contribution (2012/09)

12) UNAF5}7]31Q1 International Telecommunications Union©] 1988@0of Tt EA17ZA0] st =4
H 20128 %0 World Conference on International Telecommunications S§AIS £33} 7§ E Q)
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13) “3.2...to ensure an adequate return on investment in high bandwidth infrastructures,
operating agencies shall negotiate commercial agreements to achieve a sustainable system
of fair compensation for telecommunications services and, where appropriate, respecting
the principle of sending party network pays.”

14) BEREC's comments on the ETNO proposal for ITU/WCIT or similar initiatives along these
lines, 2012 119149 BoR (12) 120 rev.1

15) “if other charging practices became widespread which enabled Internet Access Providers
connecting end-users to set abusive charges for interconnection out of a monopoly
position, this situation would need to be addressed.”

16) Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25
November 2015 laying down measures concerning open internet access and retail charges
for regulated intra-EU communications and amending Directive 2002/22/EC and
Regulation (EU) No 531/2012; An assessment of IP interconnection in the context of Net
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- 2012¥129¥ BEREC9] consultation paper!?): 11 @ Ao Ojst ¢j2 x}A|st AF

BEREC's view has been that users "incur expenses as they buy network access
. These payments cover both upstream and downstream transmission of

data”.

CDNoj| tfgt d9: 2RIAA|ZAIES] Ho]HE wAIX|Q] WANGAL] QH% Fi= A0
Bshs A, ol SZA("per GB delivered’)&2 7140l AR oY 52 A
%8 (Mbps)o] vl2|sto] TAX L Q5.
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Neutrality, Document number: BoR (12) 130

17) An assessment of IP interconnection in the context of Net Neutrality, Document number:
BoR (12) 130

18) “if other practices (e.g. paid peering) became widespread where Internet Ac- cess
Provider connecting end-users were able to set abusive charges for interconnection out
of a monopoly position, this outcome might not be considered desirable.”
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19) “Providers of internet access services shall treat all traffic equally, when providing
internet access services, without discrimination, restriction or interference, and
irrespective of the sender and receiver, the content accessed or distributed, the
applications or services used or provided, or the terminal equipment used.”

20) 2015 Open Internet Order, 31%: “1. While we have more than a decade's worth of
experience with last-mile practices, we lack a similar depth of background in the Internet
traffic exchange context. Thus, we find that the best approach is to watch, learn, and
act as required, but not intervene now, especially not with prescriptive rules. This Order
—for the first time—provides authority to consider claims involving interconnection, a
process that is sure to bring greater understanding to the Commission.”
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21) Robert Kenny, The attack on settlement-free peering and the risk of 'access power'
peering, 21 June 2013

22) “Broadly speaking, ISPs had tried to induce Netflix to accept paid peering arrangements
by refusing or strategically postponing the expansion of interconnection capacities called
for by the significant increase in asymmetric traffic associated with BIAS subscribers
watching Netflix content (i.e., downstream from Netflix servers to broadband subscribers,
with relatively little traffic flowing in the opposite direction).” Stocker, V., Smaragdakis,
G., & Lehr, W. (2020). The state of network neutrality regulation. ACM SIGCOMM
Computer Communication Review, 50(1), 45-59. https://doi.org/10.1145/3390251.3390258, 7
£ Gregory Rose, The Economics of Internet Interconnection: Insights from the
Comcast-Level 3 Peering Dispute, 28 March 2011 and William Norton, "The Emerging 21st
Century Access Power Peering',Communications & Strategies, Q4 2011

23) United States Court of Appeals FOR THE DISTRICT OF COLUMBIA CIRCUIT Decided
August 14, 2020 No. 18-1281, COMPETITIVE ENTERPRISE INSTITUTE, ET AL.,
APPELLANTS v. FEDERAL COMMUNICATIONS COMMISSION, APPELLEE

24) ofutk

25) The lawfulness of the interconnection and discounted-services conditions are properly
before us, yet the FCC declined to defend them on the merits. The agency's only
explanation for doing so was its view that we cannot reach the merits. Having lost on
that question, the FCC has no further line of defense. "Because the Commission chose
not to argue the merits in the alternative, we have no choice but to vacate the
challenged portions of the order." 7ime Warner, 144 F.3d at 82.
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35) “Agreements between providers of internet access services and end-users on
commercial and technical conditions and the characteristics of internet access services
such as price, data volumes or speed, and any commercial practices conducted by
providers of internet access services, shall not limit the exercise of the rights of
end-users laid down in paragraph 1.
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38) FCC, “Wireless Telecommunications Bureau Report: Policy Review of Mobile Broadband
Operators' Sponsored Data Offerings for Zero-Rated Content and Services”, 201741€

39) Rather, any imputed "charges" that DIRECTV "pays" AT&T Mobility for sponsored

data,

even if formally recorded on the corporate books as internal transfer payments, would

result in no net expenditure at the holding company level.

40) We lack information at this time, however, needed to assess whether AT&T's current
sponsored data price to third party providers - which we have estimated could be $5/GB
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based on AT&T's reference to wholesale market pricing as an appropriate benchmark -
is reasonable under this standard. Given that vast quantities of data are transmitted over
AT&T's network and that the incremental cost of data transmitted under its network's
peak capacity is close to zero, we would expect that per-gigabyte amount, though
non-zero, to be quite low - and in all likelihood lower than the wholesale rates AT&T
currently charges to wireless resellers.

41) (5) Engaging in zero-rating in exchange for consideration, monetary or otherwise, from
a third party.
(6) Zero-rating some Internet content, applications, services, or devices in a category of
Internet content, applications, services, or devices, but not the entire category.
(7) (A) Unreasonably interfering with, or unreasonably disadvantaging, either an end
user's ability to select, access, and use broadband Internet access service or the lawful
Internet content, applications, services, or devices of the end user's choice, or an edge
provider's ability to make lawful content, applications, services, or devices available to
end users. Reasonable network management shall not be a violation of this paragraph.
(B) Zero-rating Internet traffic in application-agnostic ways shall not be a violation of
subparagraph (A) provided that no consideration, monetary or otherwise, is provided by
any third party in exchange for the Internet
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