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2020 FFHAG7II=RRI0 disl] BlEk AAE HY. TlojEEilE ve TRATY] A 3
7HA] AfQHe] iRt HEAA Aele] HETSAS Sl dhem o] TS A

FCC issues Internet Policy Statement

m Reclassification Decision: D50 based Comcast Case (cont'd): L5 Court of Appeals
broadband access is widely deragutated for the District of Columbia vacates FCC's Comcast
Qrder

Madison River Case: FCC sanctians
Madisan River for port blecking practices against FCC adopts Open Internet Order (2010

rival VolP services (s]le}]

Deregulation process
of broadband access begins

Comcast Case: FOC sanctons Comcast
for intransparently throtthng Bt Torrent
related traffic

Tim ¥Wu coins 'network
neutrality’

o o0

Comprehensive Review
of the 2002 EU Regulatory
Framework for Flectronic

Communications

European Commission ssues Declaration
on Metwork Meutrality and takes a more
pro-active approach towands network
neutrality

[Netherlaﬂds and Slovenia pass J

netwark neutrality laws

European Commission launches
a first Consultation on the Open
Internet and Metwork MNeutrality in

European Comm
for a Regulatii
Network Neu

Europe
The FCC adepts the new Open
Internet Order (2015 OIO) D.C. Court of Appeal largely
upholds the 2018 Order
2010 O10 (cont'd): U5 Courtaf
Appeals for the District of Columbia
challenges the 2010 QIO The FCC adopts the Order “In the
Matter of Restoring Internet

Peering Disputes between Metiix and Freedom" — effectively reversing
major BIAS prowccl"s the 2015 QIO

d Slovenia pass Network Neutrality Regulation i« BEREC opens 2 public consultation
laws ado:\tad (Regulation (EU) 2015/2120) ta inform a revised version of its

| NN Guidelines

| Body of Eurcpean Regulatars for

o Electronic Communications (BEREC)
Eurcpean Commission issues @ Proposal

for a Regulation that incleded
Network Meutrality Provisions

publishes its final Guidelines on
the Implementation by
Mational Regulators of EU Net
MNeutrality Rules

=X Socker, V., Smaragdakis, G, & Lehr, W, (2020). The state of network neutrality regulation. ACM
SIGCOMM Computer Communication Review, 50(1), 4559,
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2015 EU Open Internet Regulation®] 2}PEFA] =3}
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2015 Open Internet Order®] ZPHFA| 23}

§ 85 AR QAEHSA AT A0l TR Q) AL EE 9t H4
o= 71718 ARslE ohsich [FelAel Y=Y B 518 BT

§ 87 AAFA: ANHEA M AATA= ZHI=, S, AHlA B a7t HA] W= 717]
S olr= Al JAEUEH TS BellelAu Adstsie oEnt [felHel HIES

§ 89 F&E AT A (a) AENHEAAATARE [FER B AGAE ] 9
3] 54 EdES FH B FoR (7]&7oz - H3]) $AgsAE ofUFHTh
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o= G548 X A(throttling), $-A1SK(prioritization), APH(discrimination)2 Aoz FA|5H=
Z2%o] 3 FEIUERe Athblocking)?h Hjz o2 Fx|shal A, ¢-Alek B 7|ek ApES A
ez & =9edt Feoltt g ofol weh AAAIETVAIAD, mVoIPA|2), P2PA|3)
o BF AASESS QA REHAY 22N vl=olu £1 VEoRe WS UE
HA fREe= ZRFofof sketl 24 =

HE: - o9 st A $A10] ¢A: “information service”

1996 Telecommunications Act’} information service2} telecommunications serviceES &5}l A
Aol tigt fHAIE A 712 SHHA 2% ado] HASHA . S o] Mol Qe[S AH|IA
7} information serviceoll &3 SAUATE Al B0l Ueht ALAQl FEo] AR ey
information service®} telecommunication service?] 7J@*e] HAlo]¢E enhanced service@} basic
service®] 7NEAHFCCL] Computer Inquiry 1T AA)S AHEH enhanced servicer= AMY F2 &g
2Rl QIEUHEAHIAE ofujgt Zlo] opet HatA 9ol AlF=d thedzt HolEAR|AE o]
st A0I%E & 250% AW FHlEAlFA]| siFshe AHIAE

1) B2E, KT 2UHETVAY - RIS 74, 2012214, “BAAS0] AFuel 2xfe] Aga)io] B4zl
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=2 gopulze] 7RIS AEUAS TS Fa glol A4 TVRE st 2t cllt clgyl #Hxg
O[§3 % Gtk B7IHOR PTVE] 7KI%} $3] Z7MI7E AL LGAA] A1 TV 2} S8 Wbz 4
gl AL itk AZASES Y TVE 8 A0IETVE SA8KL 9l Aol AnkETVe] nEAe] &
927} o go] BAESE IPTVe] 718kt olgAH: FolE Zolrt”

2) “mVolP7h AR ST SR A ohlXek KAl Mulask HA BAR] Q) WS g Eb ApEgichs
olo/Ick. . . SKeelE 4 AR “mVolP ATRe 2414 Ed el Aloleis kelE E1 Ugich myolpr}
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3) ul=t HWAEQ] BitTorrentchol H]AE=H 2008 FCC HWAE-H|EEHE Xt AAE: “BitTorrent file
sharing had "become a competitive threat to cable operators such as Comcast because Internet users have the
opportunity to view high-quality video with BitTorrent that they might otherwise watch (and pay for) on cable
television."
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4) Amendment of Section 64.702 of the Commission's Rules and Regulations (Second Computer Inquiry), Docket No.
20828, Final Decision, 77 FCC 2d 384, 420, para. 97 (1980) (Computer II Final Decision).

5) Jonathan Weinberg, “The Internet and ‘Telecommunication Services”, Yale Journal of Regulation, Vol. 16:211, 1999
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10) ETNO Paper on Contribution to WCIT, ITRs Proposal to Address New Internet Ecosystem, ETNO Contribution
(2012/09)

11) UNAKS}7]5+¢]1 International Telecommunications Union®] 19880] W= FAIFZC] st =AH. 2012¢ =9
World Conference on International Telecommunications SJALS 3] 7fAE ] om QlEUS ZSA|ZAA|of st &
o 897k skt 2214 E.

12) “3.2..to ensure an adequate return on investment in high bandwidth infrastructures, operating agencies shall negotiate
commercial agreements to achieve a sustainable system of fair compensation for telecommunications services and,
where appropriate, respecting the principle of sending party network pays.”

13) BEREC's comments on the ETNO proposal for ITU/WCIT or similar initiatives along these lines, 2012 11€14Y
BoR (12) 120 rev.1
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14) “if other charging practices became widespread which enabled Internet Access Providers connecting end-users to set
abusive charges for interconnection out of a monopoly position, this situation would need to be addressed.”

15) Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015 laying down
measures concerning open internet access and retail charges for regulated intra-EU communications and amending
Directive 2002/22/EC and Regulation (EU) No 531/2012; An assessment of IP interconnection in the context of Net
Neutrality, Document number: BoR (12) 130

16) An assessment of IP interconnection in the context of Net Neutrality, Document number: BoR (12) 130
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chal A3k “As Article 3(3)!8) concerns the equal treatment of all traffic "when providing

internet access service", the scope of this paragraph excludes IP interconnection practices (7}©|
cEkel 13&).” O

47 §HE EINO2| Ajole] tat BERECS] Q2old 2 4 glto] wagapiel 2
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- 2015'd Open Internet Order: “ApehgA] 9l A|AFA] F2of wle} QIEUMIHEAH|I2ASA} 2}
Al nASoA AgE FR2rF AgEg AAEA] e e t7hR RN AR
B 245 898iA = HETh (1138, 120%).”

- 2015 Open Internet Order+= A}% %<(interconnection) A= FCC7} last-mileof= Z54J0]
AR backboneolHe] Arazidel diek AARES i) FAMSll EeAIA ek
29 IRl BTSR 9lo] 113, 12087 2L U§L ERH olfl A ES U oo
WA B o AN AA g 2 Aole] A 2 last mileold Aeto] wHAY)
7] wjiEel. o|¢k #&dto] Open Internet Orderd] & ZkrojA= 2010 FCC HEA Order
2 BESA7] 20149 Verizon22] ABOIAT VerizonZ WP} 2pehaa 72 o] <2

17) “if other practices (e.g. paid peering) became widespread where Internet Ac- cess Provider connecting end-users
were able to set abusive charges for interconnection out of a monopoly position, this outcome might not be
considered desirable.”

18) “Providers of internet access services shall treat all traffic equally, when providing internet access services, without
discrimination, restriction or interference, and irrespective of the sender and receiver, the content accessed or
distributed, the applications or services used or provided, or the terminal equipment used.”

19) 2015 Open Internet Order, 31%&= “l. While we have more than a decade’s worth of experience with last-mile
practices, we lack a similar depth of background in the Internet traffic exchange context. Thus, we find that the
best approach is to watch, learn, and act as required, but not intervene now, especially not with prescriptive rules.
This Order—for the first time—provides authority to consider claims involving interconnection, a process that is sure
to bring greater understanding to the Commission.”
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20) “Broadly speaking, ISPs had tried to induce Netflix to accept paid peering arrangements by refusing or strategically
postponing the expansion of interconnection capacities called for by the significant increase in asymmetric traffic
associated with BIAS subscribers watching Netflix content (i.e., downstream from Netflix servers to broadband
subscribers, with relatively little traffic flowing in the opposite direction).” Stocker, V., Smaragdakis, G., & Lehr,
W. (2020). The state of network neutrality regulation. ACM SIGCOMM Computer Communication Review, 50(1),
45-59. https://doi.org/10.1145/3390251.3390258, 7%

21) United States Court of Appeals FOR THE DISTRICT OF COLUMBIA CIRCUIT Decided August 14, 2020 No.
18-1281, COMPETITIVE ENTERPRISE INSTITUTE, ET AL., APPELLANTS v. FEDERAL COMMUNICATIONS
COMMISSION, APPELLEE

22) opfs
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23) The lawfulness of the interconnection and discounted-services conditions are properly before us, yet the FCC
declined to defend them on the merits. The agency's only explanation for doing so was its view that we cannot
reach the merits. Having lost on that question, the FCC has no further line of defense. "Because the Commission
chose not to argue the merits in the alternative, we have no choice but to vacate the challenged portions of the
order." Time Warner, 144 F.3d at 82.

24) ArsTechnica, “Bad news for AT&T and Comcast: Calif. Senate panel OKs net neutrality bill”, 04.19.2018 Z2]3ZY
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25) ETNO Paper on Contribution to WCIT, ITRs Proposal to Address New Internet Ecosystem, ETNO Contribution
(2012/09)

26) “3.1 Member States shall facilitate the development of international IP interconnections providing both best efforts
delivery and end to end quality of service delivery.”

27) BEREC's comments on the ETNO proposal for ITU/WCIT or similar initiatives along these lines, 2012 11914
BoR (12) 120 rev.1
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28) An assessment of IP interconnection in the context of Net Neutrality, Document number: BoR (12) 130
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29) “Agreements between providers of internet access services and end-users on commercial and technical conditions and
the characteristics of internet access services such as price, data volumes or speed, and any commercial practices
conducted by providers of internet access services, shall not limit the exercise of the rights of end-users laid down

in paragraph 1.

30) "undermine the essence of the end- users' rights" or lead to circumstances where "end-users' choice is materially

reduced in practice”" (Recital 7)
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31) FCC, “Wireless Telecommunications Bureau Report: Policy Review of Mobile Broadband Operators' Sponsored Data
Offerings for Zero-Rated Content and Services”, 20171
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32) Rather, any imputed "charges" that DIRECTV "pays" AT&T Mobility for sponsored data, even if formally recorded
on the corporate books as internal transfer payments, would result in no net expenditure at the holding company
level.

33) We lack information at this time, however, needed to assess whether AT&T's current sponsored data price to third
party providers - which we have estimated could be $5/GB based on AT&T's reference to wholesale market pricing
as an appropriate benchmark - is reasonable under this standard. Given that vast quantities of data are transmitted
over AT&T's network and that the incremental cost of data transmitted under its network's peak capacity is close to
zero, we would expect that per-gigabyte amount, though non-zero, to be quite low - and in all likelihood lower
than the wholesale rates AT&T currently charges to wireless resellers.

34) (5) Engaging in zero-rating in exchange for consideration, monetary or otherwise, from a third party.

(6) Zero-rating some Internet content, applications, services, or devices in a category of Internet content,
applications, services, or devices, but not the entire category.

(7) (A) Unreasonably interfering with, or unreasonably disadvantaging, either an end user's ability to select, access,
and use broadband Internet access service or the lawful Internet content, applications, services, or devices of the
end user's choice, or an edge provider's ability to make lawful content, applications, services, or devices available to
end users. Reasonable network management shall not be a violation of this paragraph. (B) Zero-rating Internet
traffic in application-agnostic ways shall not be a violation of subparagraph (A) provided that no consideration,
monetary or otherwise, is provided by any third party in exchange for the Internet
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35) In brief: telecoms regulation in USA, Harris Wiltshire Grannis LLP, June 14, 2019
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* they are services other than IAS services;

» they are optimised for specific content, applications or services, or a combination

thereof;,

* the optimisation is objectively necessary in order to meet requirements for a specific

level of quality.

N 7rel=etel ARE 18e] S AH|x Aoe thadt e

9l

. QlE]Yl k4 (end point)o]] tet RHZA AZALS A|FsHA= S A
L EAS o] Fake Auad A

- HEYT AdE RS olgsiy Bl By BEVles A8etel 4T A

F EAS wASE Auad R

%F A BE B4 AH2Tt B0 7o) BEd AAS ARk A" Hs A
27} ofjofof Btk S BAISL 9hg. TH] 0 el FAeIAE 4 Ay
b BARE SRS A AL Fol Hske Aom et HAsht 54

o o) A FE0) 8 AnHe Barsh Rejejop gk why, A rtol=

=
9 B Vlee O LT S| EAEe BT 8ol
H S AElAR FE TRl da dE S0l HEHAY
ARt QIEHleRE 7 ThsolARE Eeo] YEQS Ay E

]
=
g o] 714S H8stel TR DA AT PTVY VOD Aujsg 54

AN Fufshs Scko AER] o] YA B4 A

[¢] o
HAL ol QIEUS oML 71SH0R AT o] B SO, ofF A



EER

RO YFF 4+ 9

rr
oY
o
Ll
ofs
o
et
el
ko
N
X0,
Ulo
EL
%
N
i)
ik
)
2
5=
o
|
i

R i N
W Qe BAAE AT 4 U

& b FAFAGTE oleft 7 3
8 371M0% ABsKE Bask gom, olg WAR 4ol slolekele] EEH
27} 94

1y
i3
)
o
2
of _{
_O‘E
2
o
10
jm
>~
>,
R
>
=2
we, S 4y e

4. B4 Ause] mQo) 2AM WA BIE 2T Holh S 0 AR FHL
Eoe Aul20] £9) 20 TR} o] FAFL S
* the network capacity is sufficient to provide the specialised service in addition to
any IAS provided,
* specialised services are not usable or offered as a replacement for IAS;

* specialised services are not to the detriment of the availability or general quality of

the IAS for end-users.
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