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Concluding observations on the

“

"All such laws,

A, AARAEAT A167 A4S, 1-29
47,
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(Geveral Comment 34, para.
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47.

8) FEvtelrt 1990 HlEe

]

Aus

343,
defamation laws, should include such defences as the defence of truth..."

9) 20159 <l A reF 9193 #3 Human Rights Committee,

“Z
that even a statement which is true may be criminally prosecuted, except if this statement was

made for the purpose of public interest alone (art. 19).
47. The State party should consider decriminalizing defamation, given the existing prohibition in the

Civil Act and should in any case restrict the application of criminal law to the most serious of
cases, bearing in mind that imprisonment is never an appropriate penalty. It should ensure that the
defence of truth is not subjected to any further requirements. It should also promote a culture of

fourth periodic report of the Republic of Korea”, Adopted by the Committee at its 115th session (19
including lengthy prison sentences, attached to such legal provisions. It further notes with concern

October—6 November 2015).

Criminal defamation laws
persons who criticize government action and obstruct business interests, and of the harsh sentences,

46. The Committee is concerned about the increasing use of criminal defamation laws to prosecute
tolerance regarding criticism, which is essential for a functioning democracy.
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10) 2011 <l 589 A SHRuH A
Frank La Rue (2011), “Report of the Special Rapporteur on the promotion and protection of the right
to freedom of opinion and expression, Mission to the Republic of Korea”(A/HRC/17/27/Add.2), UN
Human Rights Council, 21 March 2011
“27. The Special Rapporteur reiterates that for a statement to be considered defamatory, it must be
false, must injure another person’'s reputation, and made with malicious intent to cause injury to
another individual''s reputation.
89. The Government should, in line with the global trend, remove defamation as a criminal offence
from the Criminal Act, given the existing prohibition of defamation in the Civil Act.”
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g g vz st AN VEo R A o, AlA e W dExE
= 23 2] 3] (Council of Europe): Ed A7} WFF2] 9
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o
T T8 V2 AE Axske] 20019 o]F ol A
3

TEE ol F= v o
AR =50l HedEe vgaHstE St ghor, WedllEel distel=
FHuvs MapdEgu e s teste Aol nhghstal, 53 o dlel sl
dAgE ook AP P wAE oo dva dasiglt. ofel wEt #9
o3 3| Ad=Ee YA rdE HldAEHE AXESAY F FhEL A
Aol o= wig- Ao w &5k 9lrk22) UN A9 ds= UN A
okl e =M, Hrhe Wi wFAMASE st el shn,
AR Aol Antal stoln ol P AZEE ARRkgelnt A EHojof sl
AP oW Fgel= AT o] & = flrkal dAdsigitizd. o] UN A4
TR fElvbetE 1990 4 WlEete] 1990 7ENE MEY Y3 aYow

22) F=PAEAATA, AR WegEx o] nFs)t ook dictel] #E A5+, (2018. 10.)
23) UN Human Rights Committee, “International Covenant on Civil and Political Rights, General
comment No. 34" (CCPR/C/GC/34), 12 September 2011
24) General comment No. 34, para. “47. &States parties should consider the decriminalization of
defamation and, in any case, the application of the criminal law should only be countenanced in the
most serious of cases and imprisonment is never an appropriate penalty.”
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25) 2015 el AH-A ek 993 Wil Human Rights Committee, “Concluding observations on the
fourth periodic report of the Republic of Korea”, Adopted by the Committee at its 115th session (19
October-6 November 2015).

“Criminal defamation laws

46. The Committee is concerned about the increasing use of criminal defamation laws to prosecute
persons who criticize government action and obstruct business interests, and of the harsh sentences,
including lengthy prison sentences, attached to such legal provisions. It further notes with concern
that even a statement which is true may be criminally prosecuted, except if this statement was
made for the purpose of public interest alone (art. 19).

47. The State party should consider decriminalizing defamation, given the existing prohibition in the
Civil Act and should in any case restrict the application of criminal law to the most serious of
cases, bearing in mind that imprisonment is never an appropriate penalty. It should ensure that the
defence of truth is not subjected to any further requirements. It should also promote a culture of
tolerance regarding criticism, which is essential for a functioning democracy.”

26) Frank La Rue (2011), “Report of the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, Mission to the Republic of Korea”(A/HRC/17/27/Add.2),
UN Human Rights Council, 21 March 2011

27) General Comment 34, para. 47, “Penal defamation laws. . . should not be applied with regard to
those forms of expressions that are not, of their nature, subject to verification.”

Frank La Rue (2011) para 27. “With regard to opinions, it should be clear that only patently
unreasonable views may qualify as defamatory”
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7} 5d7H(2013~20174) A9Y A gl D
(ZAF 2 AR 33470, ©91: 1)
o EUE |BESMYE| TEY AI(HIE)
AHAE Al o3& 14 3 4 0 21(6.3%)
SIIAMY HA| Hogll& 66 2 70 1 139(41.6%)
ALXHE ofl 3l & 1 - - 1(0.3%)
[2K=3 143 - - 30 173(51.8%)
57| 334(100%)
. Zegfrel ¥E&2)
(2017 FAF ANA JaAFelE&2 67.6%3)
o E0E |JESMYE| TEY A
AP A| Ay 1(7.1%) 0(0%) 0(0%) 0 1(4.8%)
Foig & ZHAR0 | 13(92.9%) | 3(100%) 4(100%) 0 20(95.2%)
SIQARY =A| | MY 11(16.7%) 0(0%) 12(17.1%) 0(0%) 23(16.5%)
Foflgl & HAFO | 55(83.3%) 2(100%) 58(82.9%) 1(100%) | 116(83.5%)
ArXpE ol 2l & ):El-soi 00%) - i - 00%)
Q0 | 1(100%) - - - 1(100%)
oe Ay 42(29.4%) 2(6.7%) 44(25.4%)
B A0 | 101(70.6%) 28(93.3%) | 129(74.6%)
st ek 68(20.4%)
=0 266(79.6%)

1) 4393, “HAEYY gFE 1", 2018. 9. 10.(A89=F A 7]3]9)), 4-5.

Do
N—
o2
ot
o
o
to

N

AR 7" 2018, 9. 10.(A89xF A7)3]9)), 7-8.

3) 32.4% = F Aol 82,657/(HE 39,5278 + Aol 82,657 (LG A, 2018 APH Az, 598).
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A "8z 33,242(5.1%) 69,504(10.6%)0 550,312(84.3%) 653,058(100%)
H14%E 287 406(1.7%) 672(2.9%)8) 22,155(95.4%) 23,233(100%)
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AAEA tet A2 A (FL FAaEH A374x ANF A22)

® b 3H ololo] Y A9l WAL AT AT F AL(FY FAaE

A376%)

® ol B8 B AR J|a5E Aol He A9l Fo sz 2T 9189

o 594 g¥ A18ex v (g IE)FH e FHLA

d W #1186 H] (o 3<=)(Uble Nachrede)
el gt BANA 25 FHsAY AES AstA7]7]d Ads AMS 4 e s
ARz, o] gk Apio] SISt = Sl X1Ao] o Apell= 1 olat AMrE B HWaEEd Ak,
71 37 s T A o] HEE(A|11FE A33HE Fa o] FolHl Aol 21 o]Eke] A
T HaEgol A
m ER1S AEAY AES A3IAI7)7]0 A3 AR
O % = fxsk AR #Add S AEsAY axke] S A7) A
sfofof §H0)
4) Statistisches Bundesamt, Rechtspflege — Strafverfolgung 2018(Fachserie 10 Reihe 3),

Statistisches Bundesamt (2019), 164-165, 202.
5) A Ml B9 AL
6) A dEg A9 Jadfrol vE 67.6%.
7) 59 P 411853 A A200%.
gt 735 Ha el vE 62.3%.
9) MiiKoStGB/Regge/Pegel, 3. Aufl. 2017, StGB Vor. § 185 Rn. 65.
10) MiiKoStGB/Regge/Pegel, 3. Aufl. 2017, StGB § 186 Rn. 14.

9\}\%13)
. =d Y A1872 FAENAE AA Fed)Fe AL
=d JW A187TE FA(E AR AA] W) (Verleumdung)

E‘rOJOH fﬂ?‘é} T&ﬁlfﬂw i“a‘%& ol Alo] ukale] 12 AdalAt S A7 AL 1o] AL

FER AR 24 ol3he] AfY e BT Fe

Agel A e EA0] MHE(ALLE A3 E B3l o] F] 7 H$l

m] 3919 AR
@ A186x9}2] Afolld)

m] AZ 4ol wksto]

® Y mE fESRE ARo] Hsieks Weol WAl Fasler

-4l -

11) MiiKoStGB/Regge/Pegel, 3. Aufl.
12) MiiKoStGB/Regge/Pegel, 3. Aufl.
13) MiitKoStGB/Regge/Pegel, 3. Aufl.
14) MiiKoStGB/Regge/Pegel, 3. Aufl.
15) MiiKoStGB/Regge/Pegel, 3. Aufl.

2017, StGB § 186 Rn. 15.
2017, StGB § 186 Rn. 24.
2017, StGB § 186 Rn. 24-29.
2017, StGB § 187 Rn. 8.
2017, StGB § 187 Ra. 10.
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