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32) Talley v. California, 362 U.S. 60, 65 (1960)




o] A2 Hasts Aoz ABIPLsUT. =3 19959 Mdlntyre v.

Ohio ALAMNAE HA FABL FHSE Agoll} AAREY o2 F
g

2015 54 224, 4l RE| A SEEUF He|HE Ae](David Kaye)
= ‘4239t dA(encryption and anonymity) o thidt HuAME SXIU<5

UtH). o] BHuAMoA o= “gastet duAde txE A

=
Bkl
o
1o
2
Jo
M

PALS A Zod zetolwAe Bebg ATdtyn FEsH, 74 Fvbe
Fzstot AdS Sk s, ol & AFeA T AL dAuSL UFH
o 53] “=7hs "dA"E AfUAeld B 2 Mujid Hashks 2o
2 o] g2 AME aFFAME ¢ Bt Austa YFYch

oka 2011 Al ‘=3 2 F (FrankLa Rue) UN ZHo| = E¥WR
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33) Mclntyre v. Ohio Campaign Commission, 514 U.S. 334, 115 S.Ct. 1511 (1995)

34) 94, ol Aol tle WA W7k 9 20159 AN B ARkl gRAge) dg B, 4
77 2016, vol.1, no.7, pp. 83-129

35) David Kaye (2015), Report of the Special Rapporteur on the promotion and protection of the right
to freedom of opinion and expression
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36) Frank La Rue (2011), “Report of the Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, Mission to the Republic of Korea”(A/HRC/17/27/Add.2),
UN Human Rights Council, 21 March 2011

37) Frank La Rue (2011),

56. Uol7h, 9 4RSS fels) Aitshzel, lele] JRolt FuAd v A4 wE g w2
S 28 s A9, RE CUEY AEAE A% e Awg Selsjelo @ ot glon, o
shE Aol vk 9 olste] WFo] Fypd 4 9tk (56. Additionally, as mentioned in the section
concerning the real-name identification system, if an individual posts messages or comments
expressing support or opposition towards a political party or a candidate, every “Internet press
agency’ is required to identify that person’s real name, and failure to do so is punishable by a fine
of up to 10 million won.

38) 52. The Special Rapporteur is concerned about the impact of such identification systems to the

right to freedom of expression, which is rooted in anonymity. Additionally, individuals may be less
inclined to express their opinions, particularly those that are critical of the Government, given the
threat of criminal sanctions for doing so. In this regard, he notes the decision adopted by the
NHRCK in February 2004, which stated that the realname identification “learly qualifies as
pre—censorship, restricts freedom of Internet-based expression rooted in anonymity, and contravenes
freedom of expression” While there are legitimate concerns regarding crimes perpetrated via the
Internet and the responsibility of the Government to identify such persons, the Special Rapporteur
recommends that the Government consider other means to identify a person and only if there is
probable cause or reasonable doubt that the person to be identified has committed or is about to
commit a crime.
94. Given that the real-name registration system restricts the exercise of the right to freedom of
Internet-based expression rooted in anonymity, the Special Rapporteur recommends that the
Government consider other means to identify a person and only if there is probable cause or
reasonable doubt that the person to be identified has committed or is about to commit a crime.

39) T3l A E ofexbe] o] ARl WEZRTS HASHE W8] Hete] WoHl o} S| SpglEHTh

=
=

- 44 -



40) =7F1AAL 3], “HABAY Al ek =7RIAN 3] 947 (2004)

41) T4AAB AL 3494 g (2012. 8)

https://www.nec.go.kr/portal/bbs/view/B0000236/8554.do?menuNo=200180&searchOption1=&searchOption
2=&searchWrd=&searchCnd=&pagelndex=1
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