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Publishing, 39™.
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64) Dusollier, Séverine, Ker, Caroline, Iglesias, Maria & Smits, Yolanda (2014) Contractual
arrangements applicable to creators: Law and practice of selected Member States.
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69) 2m|Ql MEHY HMe9Zx, EU 2014E EI1A, 78H.

70) EU 2014 E30A, 78Ol 243 349

71) Directive 2011/77/EU of the European Parliament and of the Council of 27 September
2011 amending Directive 2006/116/EC on the term of protection of copyright and certain
related rights.

72) 2a. If, 50 years after the phonogram was lawfully published or, failing such publication, 50
years after it was lawfully communicated to the public, the phonogram producer does not
offer copies of the phonogram for sale in sufficient quantity or does not make it available
to the public, by wire or wireless means, in such a way that members of the public may
access it from a place and at a time individually chosen by them, the performer may
terminate the contract by which the performer has transferred or assigned his rights in the
fixation of his performance to a phonogram producer (hereinafter a “contract on transfer or
assignment”). The right to terminate the contract on transfer or assignment may be
exercised if the producer, within a year from the notification by the performer of his
intention to terminate the contract on transfer or assignment pursuant to the previous
sentence, fails to carry out both of the acts of exploitation referred to in that sentence.
This right to terminate may not be waived by the performer. Where a phonogram contains
the fixation of the performances of a plurality of performers, they may terminate their
contracts on transfer or assignment in accordance with applicable national law. If the
contract on transfer or assignment is terminated pursuant to this paragraph, the rights of
the phonogram producer in the phonogram shall expire.
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73) EU 2016'F E 1A, 220,

74) Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on
copyright in the Digital Single Market, COM/2016/0593 final - 2016/0280 (COD).
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016PC0593

75) Article 15 (Contract adjustment mechanism)

Member States shall ensure that authors and performers are entitled to request additional,
appropriate remuneration from the party with whom they entered into a contract for the
exploitation of the rights when the remuneration originally agreed is disproportionately low
compared to the subsequent relevant revenues and benefits derived from the exploitation
of the works or performances.

76) Article 14 (Transparency obligation)

1. Member States shall ensure that authors and performers receive on a regular basis and
taking into account the specificities of each sector, timely, adequate and sufficient
information on the exploitation of their works and performances from those to whom they
have licensed or transferred their rights, notably as regards modes of exploitation, revenues
generated and remuneration due.

2. The obligation in paragraph 1 shall be proportionate and effective and shall ensure an
appropriate level of transparency in every sector. However, in those cases where the
administrative burden resulting from the obligation would be disproportionate in view of
the revenues generated by the exploitation of the work or performance, Member States
may adjust the obligation in paragraph 1, provided that the obligation remains effective
and ensures an appropriate level of transparency.

3. Member States may decide that the obligation in paragraph 1 does not apply when the
contribution of the author or performer is not significant having regard to the overall work
or performance.

4. Paragraph 1 shall not be applicable to entities subject to the transparency obligations
established by Directive 2014/26/EU.

77) O|Z= 2015, 74H(MEF 2003, 25T 218).
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Cardozo Arts & Entertainment, Vol. 22, 4149,

83) Kolner Forum Medienrecht2] = PSESEl= 7§74 2t (Cologne Draft)2
http://www.koelner-forum-medienrecht.de/sites/all/files/kfm/veranstaltungen/download/koelner_
entwurf_urhebervertragsrecht_20141107_1.pdf & =X,

84) EU 20163 E 1M, 53T,

85) EU 2016'A E 1A, 53M™,

86) ‘Cultural-Political Demands for Copyright in the Digital Environment (‘Kulturpolitische
Forderungen fiur das Urheberrecht im digitalen Umfeld’).

87) EU 2016 H 11X, 53X,
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89) EU 2016F E1XM, 42T,

90) CDPA H92(1)X ‘exclusive license’ is defined to be ‘a license in writing signed by or on
behalf of the copyright owner authorising the licenses to the exclusion of all other persons,
including the person granting the license, to exercise a right which would otherwise be
exercisable exclusively by the copyright owner.’

91) EU 2016 E11XM, 52,

92) O|2 "non-usus” XTO|Zt D= TIC}

93) Wille, Kriek & Kloppenburg, Mariko (2015) Beware: the Copyright Contract Act also affects
existing agreements!. Retrieved from
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97) Warner Bros Pictures v. Colombia Broadcasting System, 216 F.2d 945 (9th Cir 1954)
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Hete=d, o] 93e g8 BANgAE AdFEA, F=2H<QA(Paul Goldstein)
AFe AZA7E ohvet EWANEC] SH FAo AFH AJAE 1 A H
& dole teA v At A Al Bt At A BEd 7 93
‘AZzA A F21E FE 4F ZBoa 3, o3k 9 Az Ao x
o] o Ao Hol glojA FAbatete] Fde] EME WAHA e 7
S-ole A fzelgn FHIEee )

FH 9F TR AR Al felg 74 4H S BASstA=H, BAA
ZHAH(LDA) A3x Al13} A3%), TFaHAAT AL.122-7%), J7FH2HEH
(HCA) A2z A|33), EF=HAZAY A9z A1y 9 A65x), 23 QA2
A43zx AL, 28 B A76x) HE WER, A= Aleke] g AR A

AP0, 4l E olgH e Aol welehA ANBTHIO o[F “in dubio

pro auctore” f=jolel P 10D Fw e o] gs|gE = A AFE] ]8T
Hol AFA e A E AA gow Ao} o] obd Aoz FHIT A &
7t A zEE A4S BAACE AIE d¥EEe I, FEEC|LIn) =
T AMAEY AL12- T2 gAdd 5AAL ofdd ¢ ded, FdAd9 ©
A2 BAA o]d& stz gern] A oA HA A ojdE& W=
shA i, A BAHe] A ojde # Ak ¢ 2 FHE Al
Aol BAE ol & WHOoE AJEEF FTHIN) ol AF A dFe @7

98) S.O.S. Inc. v. Payday, Inc, 886 F.2d 1081, 1088, 12 U.S.P.Q2d 1241 (9th Cir. 1989).

99) Goldstein, Paul (2005) Goldstein on copyright. Aspen Publishers, 5:63-5:64H.

100) EU 2014 E0M 413,

101) AST wpe "OMAME Mols XMEXIS| O|A2Z(In dubio pro auctore)'2te AEL2 2
2 CHe o Qs o|o] +=8EQUCtD StHA ST (2004) In dubio pro auctore & fAZ/ H|
362), CiZH CHER2 o S ZR S{AUCIN H|Estoh), Of 20| ey oz XHEL|X|
HeE R0 MEH2 FEOH MEXOA 250 AL, 0|85gs o FMH It
2 712 & Ue 72 Rogtl ot SHY = U= dokE2 ROolsthta 5io, o|{eh F |
of e Yotk siMd YRS 22| MEHHY M46x HMa@iEs €e Ate sEe o8
A =0l Hel 2o O MEHES 0|8 =+ Atho| A 8= A, EE =2 ML=
of E 8 22 MEHY Moox0 HE=0 ALt 2Li(AST (2011) SEferE Hatet
XEE O[85{8 M=o 2ot MAHELe MK ZME. SEES 13(2), 41H).

102) EU 2014 E10AM 41H,

103) Article L122-7
The right of performance and the right of reproduction may be transferred, for or without
payment.

Transfer of the right of performance shall not imply transfer of the right of reproduction.
Transfer of the right of reproduction shall not imply transfer of the right of performance.
Where a contract contains the complete transfer of either of the rights referred to in this
Article, its effect shall be limited to the exploitation modes specified in the contract.
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oA o] d3 Al At Ao A dFES A&7
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transfer rule, Zweckiibertragungslehre)-2-

A2ge ARANE F= Acte] 5¥L A gE Ao drtE AFNA ¥z
2 =52 AHete YA E FAsE = Aotk S, AR G dris dER
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2

G) v FEe U 24 Fr FA 9 HA A

104) EU 2014E EAM 41H,
105) Case NJA 2010 s. 559 (Evert Taube).
106) EU 2014E EIIA 42,
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128) (1) Where an exploitation right has been granted or transferred in return for payment,
the author may once a year request from his contracting party information and
accountability in respect of the extent of the use of the work and the proceeds and
benefits derived therefrom on the basis of information which is generally available in the
ordinary course of business activities.
(2) The entitlement under subsection (1) is ruled out if
1. the author has made only a secondary contribution to a work, product or service; a
contribution is, in particular, secondary where it has little influence on the overall
impression created by a work or the nature of a product or service, for example
because it does not belong to the typical content of a work, product or service or

2. the claim on the contracting party is disproportionate for other reasons.

(3) The author shall have no claim under subsection (1) and (2) if the remuneration has been
determined according to common remuneration standards (Section 36) or by a collective
bargaining agreement.

129) (1) Where the author's contracting partner has transferred the exploitation right or
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granted further exploitation right, the author may also demand information and

accountability pursuant to section 32d (1) and (2) from those third parties

1. which essentially economically determine the use processes in the licence chain or

2. from whose profits or benefits the conspicuous disproportion pursuant to section 32a
(2) results.

(2) In order to be able to assert the entitlements under subsection (1) it shall be sufficient
that there are clear indications based on verifiable facts that their conditions are met.

(3) The author shall have no claim under subsection (1) and (2) if the remuneration has been
determined according to common remuneration standards (Section 36) or by a collective
bargaining agreement.

130) New Czech Civil Code — Act. No. 89/2012 Sb., Civil Code.

131) (2) Where the amount of the royalty has been agreed in dependence on the proceeds
from the utilisation of the licence, the licensee shall be obliged to make it possible for the
author to audit the relevant accounting documents or other documentation in order to
establish the real amount of the royalty. Where the licensee thus provides the author with
information designated by the licensee as confidential, the author may not divulge such
information to any third party, nor use it according to his needs in contravention of the
purpose for which it has been made available to him."

(3) The licensee shall submit to the licensor periodic accounts of the fee under Subsection (2)
at the stipulated intervals; unless stipulated otherwise, the licensee shall submit the
accounts at least once a year.
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132) EU 2016'F E11 A, 121~122H.
133) EU 20169 H 1A, 122,
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