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sHE9 A ol & Al A ¥HF olygt i3 A HEHstE de A A
ARo=Z FFolAT, & FEHY fEFo AF40=2 /IdshA] &S FE u/fx
E A5t A% v fesitdn & 4+ Ay 59 o JEE AEHTE
T U= 7lEd ZACHES 220l AR A e HAS B4 Je
Ao R olgER AAHE ARE FMESE st X2t FAYE A3z
A1g A2z A 74 2XE HE AS o Fsie dHd e 327] oJHy
53] ol o FE futstdvtn HHE viNAE FAF Aot 32 vl§ o]
A0 dHE T HFEE I/l FE wzlAbel dieides WS WA sisl= o
A, ZAHEFAE st S Ha o

n=2 37 ¥H(Title 18 “Crimes and Criminal Procedure”)@} SA1WH (Title 47
“Telecommunications”)°l] & &% 4] 2 T At S35 EHY I A
Me gay =A%, 283 Pl dEd AN A8 T AaA9d 93
date] SdE dHE 18 s T2 ATHE 2 (Consolidated  Appropriations
Act)).
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N e SHEE e Al1F A 717 (Part 1, Chapter 71)°] #HH %=
1460%~147022)2 F3il, ob&9 42 Y gio] tiefr e A11078] #A =

Dol e FAE WASE @ BA, A%, WE 59 PHOR AFEA 08T F AFUrh o
ool 22 AR OgE EE 4 YRS eddA AFsE 4edE FRE AT stelof
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2) § 1460 - Possession with intent to sell, and sale, of obscene matter on Federal property
§ 1461 - Mailing obscene or crime-inciting matter



(A 22512~A12260AFMNE FaL ).
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3)

4)

1462 - Importation or transportation of obscene matters

1463 - Mailing indecent matter on wrappers or envelopes

1464 - Broadcasting obscene language

1465 - Production and transportation of obscene matters for sale or distribution

1466 - Engaging in the business of selling or transferring obscene matter

1466A - Obscene visual representations of the sexual abuse of children

1467 - Criminal forfeiture

1468 - Distributing obscene material by cable or subscription television

1469 - Presumptions

1470 - Transfer of obscene material to minors

§ 2251 - Sexual exploitation of children

§ 2251A - Selling or buying of children

§ 2252 - Certain activities relating to material involving the sexual exploitation of minors

§ 2252A - Certain activities relating to material constituting or containing child pornography

§ 2252B - Misleading domain names on the Internet

§ 2252C - Misleading words or digital images on the Internet

§ 2253 - Criminal forfeiture

§ 2254 - Civil forfeiture

§ 2255 - Civil remedy for personal injuries

§ 2256 - Definitions for chapter

§ 2257 - Record keeping requirements

§ 2257A - Record keeping requirements for simulated sexual conduct

§ 2258 - Failure to report child abuse

§ 2258A - Reporting requirements of electronic communication service providers and remote
computing service providers

§ 2258B - Limited liability for electronic communication service providers, remote computing service
providers, or domain name registrar 11 So in original. Probably should be “registrars”.

§ 2258C - Use to combat child pornography of technical elements relating to images reported to the
CyberTipline

§ 2258D - Limited liability for the National Center for Missing and Exploited Children

§ 2258E - Definitions

§ 2259 - Mandatory restitution

§ 2260 - Production of sexually explicit depictions of a minor for importation into the United States

§ 2260A - Penalties for registered sex offenders

duk STE T A7 2P E(visual depiction)ol] a4 = ©hE AR 7F ol g dw A A

AE AH(A14602(a)2), A 23 olshst= vk, ol &7 A 724 ¥ d E(visual depiction of

any kind, including a drawing, cartoon, sculpture, or painting, that depicts a minor engaging in

sexually explict condut; and is obscene)2] %ol WX FHH 2] 4LX|(A1466AZ (a)(1)E A3}

a1, obF o] == AQl A3 fl(sexually explicit conduct)oll I3}l AlZbA FdHEC] o]gfg =

=74 Aol A3 AQ Beels 2 Fd=ol 23 A, JA, A=, FE, HHe

Holx F& AX3AY RB7] s HZ3F=(knowingly possesses, or knowingly accesses with

intent to view) A& *HFTH(A|2252%).
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StAIRE FREE ASACRE FEAY 2ASA 2 FH vt deiM = =
HE BEE ol o@Ed diAE ol FAY AT JFE FIHsHA] &=
ok ohRl, FE wisiAel Al Ala o FE5 FHsted], vla W Al2258A%C w2
H, A7 SAAME 2~ e dF AFE AR 2E A ATt A= otsa
2 #dE A9 fwrE olFHA A nAIE (CyberTipline, = 7}o} E o Al E (the

National Center for Missing and Exploited Children)o| A &)l 4laslejof gt}
ol 2Alm B H §HkEYH #2251, 2251A, 2252, 2252A, 2252B, 2260,
1466AZ)0] Hulgt Aldolu} FS AAR Qb 5o T, B g 9
Hhzlol] thet HB(AASA F4, IP F4, URL 5), Yt (A @A of%
STHES JEE, AP, R EIAEA B), 4 A TA, ot =@
Eo] wWual oz Foltf AuE e olyHFALuAHE HHol AHIT W
s

o o|& Aetolol g},

oy
o,
N
rJ

FE w77 19 & (knowingly and willfully) Al E 3Fx] @om, 159E o]d}

(ZWQ] A9) Ex 300 oS 13 A9l AT 5 ATHA2258AZ(@)).

T FE wirh Rt A= Al F7F flvke Aol ®WAE doA, AH] 2 o] &
2+ #HAl(monitor)st AL o] &2ke] FAl &= AAISEAY, H fIvk AR ol
33 HFHo 2 ZAM(affirmatively seek)dtetal X w7 zlol| Al Q43lE A=
T e THe AT F fl=E 1 Ioh(A2258AF%(). ©] 2FS A FHo] “x
glo| Al K & (Protection of Privacy)’= %o a1, W& v AHZHH A|512%
oF FrAbetAI Nt ml= AAAY I 2] FH wjyiRte] AnE o Fsteta ofF
A erdom HE wi/iAzE | Rk AAR F AR BAE, & 7 de A4
= BAE UA FH)sta r/}lf: Aol A, W& FAAY o] &Ae AME B
= A% o= Holu dwkA A ofF F3 54 2 ofd ez He
o,

stH FH ujsRxte] AQl@ sl mla YW A2258BRE “AAF S4l AH| =

AZA, 92 AFY AU ABA Ee wdoE $5U0 0 ALE A
< (Limited liability for electronic communication service providers, remote computing
service providers, or domain name registrar)’©] gt A| & Slol, HE wj ALl &
Ag A 2 2 Tl gk WAL AFe FE wiAre A9 (1) =A<
73 $-(engaged in intentional midconduct), (ii) & X wi7fAFe] 2] = F2H97F &



A oFo](actual malice)Q! 747, (i) 4 & 71 A44 IS HAHA=
TAZE A9 T (iv) ©FE Z3H(A2258A, 2258C, 2702, & 2703%F)°] wE <
T 012@011% 7% P FAI ZH0 AHSowt JhsslEE Ageta ok

TE 8 = i olnAE G738 AAlske
zA g dllok 3k, g oln|Ald hF FLHL H2S A2 ok I
2258CZ(c)).

E Al
O -

=

=& Ao #HEE AW Al HEEE FAFH(CDA, 184] wTh)I), o}

22491 B 5 % (COPA)S), o} AEY B EH(CIPA, 174 ©l3he & 4 <th. ad

COPAE COPPA(Children’s Online Privacy Protection Act)®} ZF3s}7|%= 3sl=U,

COPPA= ool #3 FH FHo that SAHS FRAA FAst= HEE of

(3 BIel Eejolul A MEWelw o EE FAGE FHALY

CDA, COPA, CIPAZR o] S&E #d FAIHS AU W& A4S gHst
A%, W

Selt 939 /e, 58 Bl AR AJEE AUAE 199
o 19 A%< £ WA FA/ 9D AL AA olefalol 2 AR s o
25 wlolat 2= 9t}

AL 1997d vl Y FHZH([Reno v. ACLUME & S w10
o= 93] &= o]o] thak SO E COPAS YHIAUTE. COPAE CDA H3AHAZ2 &

5) “The Communication Decency Act”, 47 U.S.C. 223)

6) “Child Online Protection Act”, 47 U.S.C. § 231 - Restriction of access by minors to materials
commercially distributed by means of World Wide Web that are harmful to minors

7) “Childrend’s Internet Protection Act”, 47 U.S. Code § 254 - Universal service

8) COPPAE 1998 10 21 #174, 20000 4¢€ 21 FaHq o, 15 US.C. §§ 6501~6506°] =
sk o] 9l

9) Reno v. ACLU, 521 U.S. 844 (1997)

10) CDAE= SIEUl oA SAlFS ol otues ARZRE nddatet Ha d%% Bosr] 9
sto] A E A & ‘jéﬁ’ﬂ*i” A Ylojy} 2eRIMH A & W7 SAZAE
184 mgke] m g d ol Al 5 &3t Lh(obscene) #9181+ A A (indecent)" 9] l 4, &7, A<k,
7o), v == A5E AFsAY dAs= A9, A3l EE e 7] (contemporary community
standards)ol| 4] setgk >l 3] B3 Sh(patently offensive)' d &¢It A7IE BHAL AEst W&
S o= 184 mRke] Al A HAFstAY AAEtE FE = OE AL, olE ol A
BAEAY AAGAES Ao 2de] Aoy 2ntsd dele] Hade Ad ¢ =S 63
. (A, AEU WEarAle #E A4 - FAEAH AdREAS T 2 g AAe
7ha, S es] 2002d EAE s whAlE, 139).



L3to] . F Oxley oj9e] 2elatgl ], CDAZF AdRE S L2 o|fF T <l
“F9 8= A& (indecent)” 71Tl U FHAsHE ¥l@s EUE, COPAA =
L MAANA & AALE 712 “n]dd Az Al &) -8(harmful to minor)”©]
& 7S =Yt ¥ AL E AgAd dAlolER AT = T3 9
Aokl 25 EAE d3l7] 9sle] COPAE 714 diAS A4 Ede= A
SkaL, vl Wo] AMul A Al FARE g e s kit sHARE COPA <A 913 A%

olx & AUl & Al Aol HAHAL, vl= 93= HE AV obd A
B o299 3 279 FUR SFE (TS 93 7EA XS 2T AW

stz CIPAo|th. &l CIPAE  F 3ol A (Consolidation
Appropriations Act) 7] o2 W FHAE=H, STE TEHH LS FAH A245%(h)
o gl dth old mEW Z2FnEdtwyt BT AR AlFste <
Hol & a5 €< 9 lﬂ<Erate>~ w7 el e uv Aol Al el e Y E2E

o
ol
‘i_a
N
ofy

Giol A AFEAAE SRE ofF E2uol 294 EAwF 3
ed s 2AE dof Atk 71ed BnE AL S@EolY ofF SeEd
%

CIPA 9lo] ZHE L o33 HEZE 20149 19 179 A9 Al
HHR. 3547) A4 THEALNIH)S AYstes AP =9 7], o

28-S AdeA Lol AFH BAYe A gAdE Aed 4 fdn 7

r l

11) (HFo}, 1998: 38-39)

12) COPAT 1998 A A E AR R, 1999 29 v AW HY s wojol FHAFHYULS COPA
ol N&lS AAEE HEHS WHTHUACLU v. Reno, 31 F. Supp. 2d at 477). ololl w3k 324
A AgARF AR LS 20029 69 14 BALS AASHA Ars| B 7]Eve] AUAA E
ZHolgt= ol FE WAHHTHUACLU v. Reno, 217 F.3d 162, 175 (3d Cir. 2000)). A3 oA = ]
o AU A “AsEEAde] Ve AW FA1EE AT 289 AwE FEekA A
b= s ddeta, e A dsiAs oA Aestgtes AARE SFAHEsA, v=
o] Internet TFAIS] H FF - WA} WA A AIS FAHoE, WA 2003 12¢
%, 101-1029). 3tEAloA] HALS A3 Fd e 7]$ Qo = “n A dx}ol A &) Z-$-(harmful to
minors)”, “A94 &4 (commercial purposes)” ¢ TeolFoz HA IAHHE & s A T
S ofF= AYAY FHAS FAFA T 102H).

13) (h) “Telecommunications Services for Certain Providers” (I) Technology protection measure - The
term “technology protection measure” means a specific technology that blocks or filters Internet
access to the material covered by a certification under paragraph (5) or (6) to which such
certification relates.
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o] 2o “p2P EE‘; o} X 5 *H(Protecting Children from Peer to Peer Pormography

v AR 24 HAE AAA ZPa #H 7= AT
<t ‘jd_i: H.R. 2885, ko] 2003 7€ 24Y).15 o}lF A& Zw|<lo] F(kids)S
<com>, <org>F & 27HA E=Holo g 21AMdstE HE S 20110 wel® HQte

S BAA 7FA] Ea, 201290 el ®H YN BAIY A9412E T sk,
7|2 Er¢S BAAsE TYEAH B INTIA)NA STE 2ctol v} JHEY 7%
& Zte AZEAE st=Edo] Ve At P AR Evcle] vt
=AM S FREIA & o FE FIste Folthis)

m ZE{2n At =28 XE 1A

14)
https://www.eff.org/deeplinks/2014/03/there-are-lots-legit-reasons-research-pornography-new-restrictions-nih
-grants-are

15) o] W<k AWFAL A3 (FTC)7F Bt A (ke B-Fols FEe Fo& Wolop aha,
obd Aol tao FoE wolof ij Aol Mix Zhsdt=s g Al fvkE p2p 9
W3 AZEGAE wEsAY | LE W3l (authorize or cause) FHE FA M, P2P L E
:1%4% AL MEHEE o= x}% EE:L FR Al A ST L= o] 01%4% =
W=, B, ®Betolu Zetolw Al o whmtks Aol dis) #We wAE =
7l=A A oF Bt Wetd = oby SE dEEY XAE Tt 18 ‘SiJ—, L2
# AAE A g £ TS AT A3 fEek= ﬁﬂa Fe Aot ¥4

slofl Al P2P AFIAl diliEE o] ®igtel A HIE 95te] P2PE FolE= AHEHIJIWE A
AA e FZolgta Bdk nf 91B}(<http://www.techlawjoumal.com/topstories/2004/20040506.asp>).

16) H.R. 2417 (107th): Dot Kids Domain Name Act of 2001

17) Dot Kids Implementation and Efficiency Act Of 2002 (Public Law 107, 116 Stat. 2766)

18) (f) EDUCATION- The NTIA (National Telecommunications and Information Administration) shall
carry out a program to publicize the availability of the new domain and to educate the parents of
minors regarding the process for utilizing the new domain in combination and coordination with
hardware and software technologies that provide for filtering or blocking. The program under this
subsection shall be commenced not later than 30 days after the date that the new domain first
becomes operational and accessible by the public.
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VTR B B HLENA > 2 —F o BRI ERA FR2TELT NI

20) L Wi, 20159 BAPR LA 014, FRQEFET AN - A XA - AFR A=A T
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21) 47 U.S. Code §230

22) 2014 94 16 =} CBS News,
http://www.cbsnews.com/news/symantec-popular-web-filter-lifts-block-on-gay-sites/

23) 20144F 1J] 22H, gizmag News, http://www.gizmag.com/kurio-4s-touch-android-smartphone-kids/3055/
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o= 34 zgolglan du) ek "YE Y AT EYOV) ou AL sk Aol
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24) Mg ¥ @32 National Conference of State Legislaters, ‘Laws Relating to Filtering, Blocking
and Usage Policy in  Schools and Libraries’ (Last Update: June 12, 2015)
http://www.ncsl.org/research/telecommunications-and-information-technology/state-internet-filtering-laws.as

px FE.

25) American Association of School Librarians, 'School Libraries Count!: Supplemental Report on
Filtering ; 2012. p.14.

26) Kristen R. Batch, “Fencing Out Knowledge: Impacts of the Children’s Internet Protection Act 10
Years Later”, ALAA (American Library Association) Policy Brief No. 5, June 2014.
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o5 Sgol ¥FE 9 AlolEd] fd BEe Ao ulalol du FHA
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TH(Recital 47).28)

27) LY ol A= o5 grAcI e, =2 AN HAu AR mHAA=H, 2 A2 A
o Aot HH AfEtE 71EHE wFEoldtkal 3 t}(Mihaela Astinova, ‘The Crime of Child
Pornography: European Legislative and Police Cooperation Initiatives’ (2013) Tilburg University
Master Thesis <http://arno.uvt.nl/show.cgi?fid=133077>).

28) 2 o] AR A=l 20131 128 18U7EA] o] Aspofof spAIRE, AR P} o] LS
A erol 4AAT AAAA 2014de] 1] HARE AdE £5E AJSATn @
(Staff Working Document on the application of the EU Charter of Fundamental rights in 2014
(2015) 169,
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015SC0099&qid=1449987434201&fro
m=EN)
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A&7t A 2= Safer Interent Programme29)°] $J
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A YEADS B BPAR UeS AT R 15, AT 2xES)
t
S 7

d WEEF DB 7% 5 FAYE SEUAE A% 2%, Ede) A% B o
Ay, AgdAL 3 % FFAA VN PEAYe] ANE 5 GG

HUl&d 24, A, aAl R E T Ad4Aln &5 Folrs0 o] Qo mw
S Global Alliance against Child Sexual Abuse Online©]

Tk frAgelA AeiAl ol Aldetm i Ag AL olsl 2Tk

Coalition to make the Internet a better place for kids, launched on 01 December

2011, is a cooperative voluntary intervention designed to respond to emerging

challenges arising from the diverse ways in which young Europeans go online.

Company signatories to the Coalition have committed to take positive action in

2012 in five key areas: simple tools for users to report harmful content and

contact, age-appropriate privacy settings, wider use of content classification, wider

availability and use of parental controls, and the effective takedown of child abuse
material.

* The Safer Social Networking Principles for EU is a self-regulatory agreement
adopted by the industry in February 2009 that includes guidelines for children’s
use of social networking sites. Developed by providers in consultation with the
European Commission as part of its Safer Internet Plus Programme, along a
number of NGOs, the agreement provides recommendations for the providers of
social networking and other user interactive sites on how to enhance the safety of
minors using their services.

* The Mobile Alliance against Child Sexual Abuse Content was founded by an

international group of mobile operators within the Groupe Speciale Mobile

Association (GSMA) to work collectively on obstructing the use of the mobile

29) o] =292 2008 12¢¥ 16¥ Z A (Decision 1351/2008/EC)

30) &4, EHRAAE HAE F 2A-Had FIl5d ARE FAHOE-) Internet &
Security Focus 20131 89 3% 63,

31) (Staff Working Document, 2015: 68%H)

32) mr.sc. Suada Hadzovi¢, dipling.el., ‘A Safer Onloine Environment for Children in BIH’,
INTERNEWS IN BOSNIA AND HERZEGOVINA, Sarajevo (2014)
<http://internews.ba/sites/default/files/resursi/A%20safer%20online%20environment%20for%20children-Sua
da%20Hadzovic.pdf>
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environment by individuals or organizations wishing to consume or profit from
child sexual abuse content. In 2007 mobile operators signed the European
Framework for Safer Mobile use by Young Teenagers and Children.

e The Pan-European Games Information System (PEGI) age rating system was
established to help European parents make informed decisions on buying computer
games. It was launched in spring of 2003 and replaced a number of national age
rating systems with a single system now used in 30 countries and throughout most
of Europe. PEGI Online is an addition to the PEGI system that aims to give
young people in Europe improved protection against unsuitable online gaming
content and to educate parents on how to ensure safe online play
(www.pegionline.eu).

e The ICT Coalition forthe Safer Use of Connected Devices and Online Services by
Children and Young People in the EU aims to help younger Internet users across
Europe make the most of the online world and deal with any potential challenges
and risks (www.ictcoalition.eu).

* European Internet Services Providers’ Association (EuroISPA)is the pan-European
association of ISPs for the EU and is the largest association of ISPs in the world.
EuroISPA published a paper of September 2010 regarding online child exploitation
that contains three key points on effectively protecting victims while contributing
to successful criminal prosecution, i.e. full support for a professionally operated
hotline for victims; increased international cooperation in the fight against child

sexual abuse material and elimination of illegal content at their source.
m BN ZIA| ofF el MRt X[E
M A T R

A 24 A 2 2] A (Directive 2000/31/EC of the European Parliament and of the Council
of 8 June 2000 on certain legal aspects of information society services, in particular
electronic commerce, in the Internal Market (Directive on electronic commerce)< A4
FellX T Al Agae] Adeld AEoz Alll~14z200A FH vi7)}o
P WA S qrHsta, AlsxolA AREA ZHA] ofFeo FAE ekl
Att. o] AR FAEH wi/iAE 37HA] FEGEHE Avlz= A=A, Y Az Al
A, 28 AEl = AlF2hE EFetH g Au| 2 Al atel] i 2 FA
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AAPGFAUNA S OSP 3™ W 27 9o ZE OSPolA T5Ho= A
A15xE Fol, ZE wj7iA7} /\1H]i§‘ Agote o zAlo] FAlstA
e FEE A ddbA o] F(general obligation to monitor) =5 EWZ &
el = AHdely AdS ASZoR Fem ste dubA o F(general
obligation actively to seek)E AlH| 2= A|FA}ol|Al F2E & GIEF ghri(o] 2714
A YFE FAst] “dwbA Al oFrgkax g, e o] E g A
ZAH Hefok #dd FE Y dFed IEHA g, B EYGLet vHd FH
o GFo XIS orb, ARG A YA H o] A LA &
ol 8d A, HolHESAF, =y #dd Eohe AloEHn

o o i l‘\:‘
o

off 2L ofp ot

2 B8 7389 FHA

AAGANA AL FE viAE G EAS] Av]2~ A FAHISSP:  Information
Society Service Provider)’Z Zdslt=Hl, o= FHANS] Mu| 27} AA|HFol| 5

3 AEe e JEoddte] o1AlS ukeldt Fo|tk AR A A AL oﬂqq/\]zg
(Internal Market)o]| 41 ¢] =73 7F £a}Ql AH]| 29 AW S A7 stn 3| D=2 ALG AL
a8 LM HA IS AFe AE BHoR Frh AxFAHA
Al OSP7F AH4le] A28 A2 o 4
= 79# w8l o] fg Aeolv. e
= 2 (8 HALS] AH| =9 74,
stel = AFSZ ols] eja 7| Ed9 HAhE £ 6t

o

it ghA elwsh mAGe] AAGANAANE “LuA A )R, ey
2Ab S Roel @ el FHL FA e, AR 4R ERecial) A473 L
A A Sweo] i) Aol Auls ABANA e 5 gl odRE g

T AT T

33) webA FF(Google)t Z2 AA AH|AE AFetE Ao WA o= FHAY A5 =
el whel 2A ", A9Ql, x2Fd, Jrte, YIS, exEgo, Fulyol 52 A
A AH A AFAE 3AE AEA AgAed Fehe gdor WARY FH g oy
Metropolitan v. Designtechnica A}71([2009] EWHC 1765 (QB))ollA F+=°] A A3z o3&
go W@ 9A% AFehs B8 548 Auscks OE Aow RUAE Yofid o
ol g A8 Ade AgeA e

34) Commission Staff Working Document: Online services, including e-commerce, in the Single Market
(Brussels, 11. 1. 2012) at 24.
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2 AR olFoln, FAAR A A fRedE FFE FA FET”
E ETE FIL S Bk AARANAA AR £ W AS Y /Ed
Haadelel 2003d HuA Al Ao AWE A4782 AFshaA, “dnt3
A S Freh «ddnbA) 2Ap o Bro] FA7F a7 olfrol talMe it A<
Al Edt ¢ HolA & G A2 ddAer Brbed B okl S
2l AHls AFAd A A= FFE Fo, o] §AEA 1 EAQD AH] 20
HAshe dell g2 ¥ &S 2T + 7] BEolga drhe Ed At 3 2
B2 Zaadled fd B2 A7 Rauxs B2H, By £t f3 JEE 493
A AGSEA olgt FAl] FH FRE AEeH @ JEe kAN EA
Al vt gkl

ol HEE 2012de] A FHAY @sw%m _H_MOM e g
go], AAAAYAH A15%2E eatol FsHA

ABHE AT REE AL BuS A

= %ﬂﬂah P
09 7147 Bdsje], vt By s)&o] guleln vEE 54 ged Uil
4 A %o FA7 H o4 2Egvn 448 5 dde 4FE AAwA,
ool Tl thFa Ropel olaPAAEC] BHY /1% BES Ho] HAA
Ad AR A5zt LEddE Qs ogust doe ddE sHsdada @

t}.39)
() €RtA #A oF A FH 9 4

AASAR AR L HE w72 v’aé‘ﬂ—é A gt el
sd=r oy Aol G wZAA HHE 2
Tk dele dFs vIAA Bede 23S T dnEnz A

A3d B A4z A3F, 53] 2" AR AFAd A dd=me] PERE A

35) Member States are prevented from imposing a monitoring obligation on service providers only with
respect to obligations of a general nature; this does not concern monitoring obligations in a specific
case.

36) First Report on the application of Directive 2000/31/EC of the European Parliament and of the
Council of 8 June 2000 on certain legal aspects of information society services, in particular
electronic commerce, in the Internal Market (Directive on electronic commerce)), Brussels, 21. 11.
2003, at 14.

37) Ibid at FN 73.

38) Commission Staff Working Document: Online services, including e-commerce, in the Single Market
(Brussels, 11. 1. 2012) at 47.

39) Ibid at 50-51.
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40) ©] T+ ELS S-EU FTA A10.62% #1338, #10.63%= A33, A10.643 A3 T2 HlgH
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41) Scarlet> dlEgt=o} W7o FFst= AEU & AMAARE, o] o} FalAbe] Wr]o] 2}
3] AFSIl Tiscali N.V.E 2004330 173t 2, 20089 Belgacom LH(HFHA EALE & 9
71o Hol S AAHE G S A )l 01 T2t SABAM2 %37} Emiel Hullebroeck”} 1922%d 9]
NAVEATI= o]52 2 43l the Belgian association of authors, composers and publishers(4 2}
A eAR, S AP pelsA ¥u RE A4ES 0w @

42) Belgische Vereniging van Auteurs, Componisten en Uitgevers CVBA (SABAM) v Netlog NV, Case
No 360/10, 16 February 2012. Netlog: Scarlet At 3t e W AL A7) obgl 282l AL3)
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ah= AREA Al 59l Ag-ole rEAFHEA e Th43)

gow, FUMAS o ARllN EAZE Mt BE e osplA e 279
S sEAl, BAe BEYEe FHAGEA AnATa okest go] RAfA

<

SABAN] 0:5H= EIRE, D) 5= o} gpiel, 5= alah £41 Uil A1 =
S5k e AUEE A2, 0 S e e, AR} A
Aok AR

QA ddekal, @ & —g—
213k §-9] oz 7hA)E 1P HIEY oA dojups BE Hak BA1E
AABHES 878, mepA] FAlE e BE GRef UESAE o] 8dhs BE o84t
o= o atell gtk whba] o] 21 HAAPIAY A3 A|163 A1l A F=]8h
A2 A E ISPolAl Fdstes 85t Ao Ark(ehel 39-40).

o o

FE i) o o R} #Eete], ek e e ZE wiAAE A
A2 RE Ao FAE W ]

F7F A7 fls wdlE thE o] =

Wole ZX|(stay-down)E Fotodob i YAolAT. aEy =
2012d 7€ 12¢ olgg BA S FU|stHA a3t oW =X = OSPel
A5 FIst= AoloA fHsitta Bl

320123 79 12¥€(11-13.666)),4) T~ T

oE mﬂ‘

Mo, ol
o

g 32T

. .:L

I8

o 0!

o

S

S

S)

rL

2

m{o

o

e,

43) Article 3 of Directive 2004/48, which states that the measures referred to by the directive must be
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(11-13.669)),45) ZF~ Y #4A A875 (20129 79 12¥(11--15165; 11-1518
g)46) Fh =z

=d ) A A3 Atarie BT L Al AvE e AHE AA Hxo
3| Afolm, EA7F @ A ZELS “Alone in the Dark”2lE AFE Aldo|th I
RapidShare= QIEYl 4 www.rapidshare.com= F3l Y S A8 AH|2E A
S, RapidShare ©] &A= AH4lel wtd S 93 §] Alo]Eo] gmE=dte] A%
o, AgE gde] gaE A Fw=th RapidShare= A FH o] &

F gln AFE 9de f2ER 7R3 YA &t @9 QR A4 <zl
3 A A= e FdS HAT F e HAA 7lse AFst
ATl At Atari= 2008 &€ 199 Abilo]l AZAE 2= AAFH A “Alone
in the dark””7} RapidSharec Al Th#2=% = dtte W&o SAE i, oo o
2} RapidShare= alld AL HAlE Fde At =& Astdoh. a1y
RapidShare= T2 o] €27t a7 AldY BEAES 2=}

o

AEo] FRE 7M53A = ZAMSHA] FU=, Atarie ©]

o ] Atari= RapidShare”} BA|-A| A o] HEY 7]e} B AZEe] =2
3 Hel&

ey

Q)

E WA F e 2AE Hslok gt FFdT 14 12 Atari®] FTE
% o

0] 83} % 23 gAh WS Rapidshare’} FA-AAE JohH A 24
Asfo dg FEF £AE o & Zojgta A, JEEHE BE FdS o
ZAbelE AL EJleslttE Rapidshare] WS wWlolEith Z8]al Ataris

44) http://www.courdecassation.fr/jurisprudence 2/premiere chambre civile 568/828 12 23882.html La
société Bac films vs. La société Google France and Inc (1 & 2) (Decision No 828 of 12 July 2012
(11-13.666) - Cour de cassation - Premiére chambre civile). ©] A}71-2 The Factory AF¢} Canal+ A}
7b 5w Az vl e 93t “Les Dissimulateurs™ol #3 Zlejth o] dsto] wjgFAESl
Bac Films Abi= 20061 27, 289 Google France A}l Al www.video.google.fr AFo] Eoll 9] v}l
gl g3t dAE Artem AHsAY 2= F e a7 Asddes AMEE §A4
sttt o] TAE W Google France:= a9 #HAE A7ttt 17l 2008 149 18Y¢ A
2 J2E5 Sl 9 uFdEy 955 o] & 5 v Ae €A € Bac Films A= A
ZhALel FE 02 Google Inc. ¥ Google France® =2 Ednld 2 A&A HAda54 25
A 718 A

45) http://www.courdecassation. fr/jurisprudence 2/premiere chambre civile 568/831 12 23883.html La
société Bac films vs. La société Google France(Arrét n° 831 du 12 juillet 2012 (11-13.669) - Cour
de cassation - Premiére chambre civile)

46) Aufeminin.com v. Google France (Decision No. 827 of July 12, 2012 (11-15165; 11-15188) -
Supreme Court - First Civil Chamber)
http://www.courdecassation.fr/jurisprudence 2/premiere chambre civile 568/827 12 23881.html

47) 1 ZR 18/11 - Alone in the dark
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Inhalten in Kommunikationsnetzen: Zugangserschwerungsgesetz)= A7 d}aL, 20101 2
4 234l TEA AT

¢

2 AWH F =AFH (Federal Criminal Office: BKA)©| 243 3 H 5 Al

TEEZ AO)E9 EEo| 3] OSP7l AT EXE A A A
Ak 1 & 50,000 = o|ate] Fejael AT £ Y2
GA A2 AP F(new coalition)= TS ol 7=
APA| ZX] (take-down) THE TF AFE-SIE S St B A& A
Z’(non-application directive)= A 3tAth AR HF= AAUAE AAH 2011d 4€
HEAow HIADHES HXA72 AAstx, 2011d 129 19 HIHL
(revocation bill)= & A F t}.49)

£

)
o © x

.

s K

(2013d) S}zl 3l #Fel chg HitA
of et A FAIATHE A (20149 2Y€)o] HyE
0 HE =222 22 9% 57

L: =
HER - 18 USC § 1460 - Possession with intent to sell, and sale, of obscene matter on

IFederal property

- 18 USC § 2251 — Sexual exploitation of children

- 15 U.S.C. Chapter 91 — COPPA — Child Online Privacy Protection Act
-18 USC § 2252A(a)(3)(B) -(Pornography Law) criminalizes knowingly|
advertising or distributing &quot;an obscene visual depiction of a minor engaging
in sexually explicit conduct; or a visual depiction of an actual minor engaging in
sexually explicit conduct

- Code adopted by Society of Professional Journalist (voluntary restraint)
Aokt | - 18 USC § 2251 - Sexual exploitation of children

- 18 USC § 2252A(a)(3)(B) - pornography law
- Title 18 USC § 2257, -no children in adult movies

48) WA E, FHAT LA N 2A TR B Aol BF A St WA} vy
HAoA«, AHet A48 A1E (2013) "G, 5U ofFEEw IHUl Ao]E9] Adh
HE” WA A6272(2010F 3¥3F), 6-23W F=F; Law on the reduction of access to child
pornography in communication networks (Access Impediment law), February 17, 2010, available at

http://beck-online.beck.de/default. aspx?typ=reference&y=100&g=ZugErschwG EHAsHTY:
2013.1.2.5.).

49) Tbid(®+ A ¥ 2013) Freedom House, “Freedom on the Net 2012, a Global Assessment of Internet
and Digital Media,” available at

http://www.freedomhouse.org/sites/default/files/FOTN%202012%20FINAL. pdf, at 209-210.105)
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- Rating by Motion Picture Association of America (voluntary restraint)
STATE LAWS: 36 of 50 states have some type of child entertainment law.
- CALIFORNIA: 8 CCR 11751, Sec. 6-1308.7 of California Labor Law - and
Sec. 6750 Family Code

- FLORIDA: Child Labor Rule 61L-2.006

- NEWYORK: Child Performers Regulation NYCRR - Part 186, Labor Law §
154-a, Estates, Powers and Trusts Law Sec. 7-7.1, New York Arts and Cultural
IAffairs Law and the Education Law.
- TEXAS: Texas Labor Code Title 2 Ch: 51. Texas Administrative Code Title 40
Chapter 817 &904. Contracts limited to no more than 7 years, courts may order

portion of earnings to be set aside.

B - 18 USC § 2251 - Sexual exploitation of children
- 18 USC § 2252A(a)(3)(B) - Pornography law
- Voluntary restraint by the Entertainment Merchants Association (EMA)
- Entertainment Software Rating Board (ESRB), by Video Game Industry
HUE - Telecommunications Act of 1996 P.L. No. 104-104, 110 Stat. 56 (1996).'
- Telecommunications Act of 1996 V- Chip requirements
- Telecommunications Act of 1996 Sec: 504 to fully block unsubscribed channels
- Telecommunications Act of 1996 Sec: 505 - to fully scramble adult content in
unsubscribed channels held unconstitutional
- Telecommunications Act of 1996 Section 551- TV Parental Guidelines
- 18 U.S.C. § 1464- Broadcasting obscene language (safe-harbor rule of 47 C.F.R,
S 73.3999)
- 47 CFR § 73.3999 Enforcement of 18 U.S.C. 1464
- Children’s Television Act of 1990
- 47 CFR § 73.4050 Children's TV programs
(case law)
Children's Television v. FCC, [ACT III] 11 F.3d 170 (D.C. Cir. 1993).
)Action for Children's Television v. FCC, [ACT IV] 15 F.3d 186 (D.C. Cir. 1994),
In re Enforcement of Prohibitions Against Broadcast Indecency in 18 U.S.C. §
1464, 10 F.C.C.R. 10558 (1995)."
- CBS Corporation; Et Al Federal Communications Commission; September 11,
2007
BfE (¢ |- COPPA Rule 16 CFR part 312 - FTC amendments introduced in December
A4 > &% — 2012
2oy M) - CIPA (Children’s Internet Protection Act) Pub. L. 106-554 with FCC rule
updates in 2011
- The Advertising Self-Regulatory Council (ASRC)
- Children’s Advertising Review Unit (CARU),
- Council of Better Business Bureaus -
BE{R:E%|  COPPA Rule 16 CFR part 312 - FTC amendments introduced in December
% E 2012

- CIPA (Children’s Internet Protection Act) Pub. L. 106-554 with FCC rule
updates in 2011
- CBS Corporation; Et Al Federal Communications Commission; September 11,

2007

- Children's Television Act of 1990 (&quot;CTA&quot;)- August 8, 1996, the
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[Commission amendment

=

- The Protection of Children Act 1999 SEC. 1, 2, 6, 7
- Criminal Justice Act 1988 SEC. 160 - Possession of indecent photograph of|

child
- Video Recordings Act 2010. 1, 2 - Advance rating of contents

- Video Recordings Act 2010 SEC. 4, 7~12 - Advance rating of contents

- Broadcasting Act 1990 SEC. 6 - General requirements as to licensed services.
- Broadcasting Act 1990 SEC. 162 - Obscenity in programme services

- Broadcasting Act 1990 SEC. 177 - Orders proscribing unacceptable foreign
satellite services

J (Children's Online Privacy Protection Rule (&quot;COPPA&quot;) - COPPA-

imposes certain requirements on operators of websites or online services directed
to children under 13 years of age, and on operators of other websites or online
services that have actual knowledge that they are collecting personal information|
online from a child under 13 years of age.

Children’s Internet Protection Act (CIPA) (2000) (source:
http://www.fcc.gov/guides/childrens-internet-protection-act)

- Voluntary restraint by ISPA

- Extending functions of IWF, strengthening cooperation with ICRA

HREA

the Protection of Children Act:

1999-Revision of the Protection of Children Act and Criminal Justice Act in 1999
1994 - Originally, in 1978, the Act referred to &quot;photographs&quot;. In 1994,
to cover also actions involving images created or altered with machines like
computers, the Act was amended by the Criminal Justice and Public Order Act
1994, to refer to taking, or making, &quot;photographs o]
pseudo-photographs&quot;, etcetera.
2008 - The Act was further amended by the Criminal Justice and Immigration|
IAct 2008,[ which provided that &quot;photograph&quot; includes:
&quot;a tracing or other image, whether made by electronic or other means (of
whatever nature)- (i) which is not itself a photograph or pseudo-photograph, but
(ii)) which is derived from the whole or part of a photograph or
pseudo-photograph (or a combination of either or both),&quot; and including data
stored on a computer disc or by any other form of electronic means that can be
converted into such an image.

- Ofcom operates under the Communications Act 2003

To

=g

H R

- German Criminal Code SEC. 130 (Incitement to hatred), SEC. 130a (Attempting
to cause the commission of offences by means of publication), SEC. 131
(Dissemination of depictions of violence), SEC. 184 (Distribution of pornography),
SEC. 184a (Distribution of pornography depicting violence or sodomy), SEC,
184b (Distribution, acquisition and possession of child pornography), SEC. 184¢
(Distribution, acquisition and possession of juvenile pornography)
- Act to regulate the dissemination of writings and media contents harmful to
iyoung persons (1997 SEC. 1-7a)

R

- Protection of Young Persons Act (full title: Federal Act for the Protection of
Minors ), SEC. 3 (Notification of Ilegal provisions), SEC. 11 (Movie
performances), SEC. 12 (Data media with films or games), SEC. 14 (Labelling of
films as well as of film and play programmes), SEC. 15 (Data media harmful to
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yvoung people), SEC. 18 (List of Media Harmful to Young Persons)

- Protection of Young Persons Act (full title: Federal Act for the Protection of
Minors ), SEC. 3 (Notification of Ilegal provisions), SEC. 11 (Movig
performances), SEC. 12 (Data media with films or games), SEC. 14 (Labelling of
films as well as of film and play programmes), SEC. 15 (Data media harmful to
oung people), SEC. 18 (List of Media Harmful to Young Persons)

- Interstate Treaty on the Protection of Minors in Broadcasting and in Telemedid
(2003)

- Interstate Broadcasting Agreement SEC. 3 (Prohibited broadcasts, protection of
young persons), SEC. 7 (Advertising content, identification) SEC 49 (Finable
offences)

- German Criminal Code SEC. 184d (Distribution of pornographic performances
by broadcasting, media services or telecommunications services)
- Protection of Young Persons Act

- Interstate Treaty on the Protection of Minors in Broadcasting and in Telemedia
(2003)

- German Criminal Code SEC. 184d (Distribution of pornographic performances|
by broadcasting, media services or telecommunications services)
- Protection of Young Persons Act

RERE A

&

- In the television sector - FSF (Organisation for the Voluntary Self-Regulation
of Television). In the states - the State Media Authorities and the KJM|
(Commission for the Protection of Minors in electronic Media) are responsible for
supervision of broadcasters and providers

- In the Internet sector - FSM (Association for the Voluntary Self-Monitoring of
Multimedia Service Providers)

- In the film sector (movies, DVDs, video games) Content that is harmful to
children is classified by the BPjM (Federal Department for Media Harmful {
'Young Persons). Content that is not harmful to children, but is capable of
impairing children’s development, is rated by the State Authorities Responsible for
the Protection of Minors. Age classification - FSK (Film Classification Board) ig
responsible for age classification of films, USK (Association

- for the Self-Monitoring of Entertainment Software) is responsible for age
classification of video games

- In Advertising and Broadcasting - in the states - The State Media Authorities
are responsible for regulation of broadcasters with regard to advertising matters.
The German Advertising Council is a non-state body that deals with issues of
taste and decency of advertising measures
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