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AGENDA 

 

• Brief Introduction – Global Network of Internet & Society 
Centers; Intermediaries Project 

• Findings: Some General and Some Specific Observations 

• Selected Policy Considerations  
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GLOBAL NETWORK OF INTERNET & 

SOCIETY CENTERS (NOC) 
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http://networkofcenters.net/  

http://networkofcenters.net/ 
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ONLINE INTERMEDIARIES GOVERNANCE 

PROJECT 
 

• Policy-oriented research initiative aimed at examining 
rapidly changing landscape of online intermediary 
governance at intersection of law, technology, norms, and 
markets 

• Develop criteria, comparative methods, and a shared data 
repository; compile insights and lessons learned across 
diverse communities of knowledge to inform Internet 
policy-making globally 

• Initial outputs consist of case study series on online 
intermediary liability: Brazil, EU, India, South Korea, US, 
Thailand, Turkey, and Vietnam, plus synthesis paper 

• Results available at 
http://networkofcenters.net/research/online-
intermediaries   
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EVOLUTIONARY PATHS 

• Governance of online intermediaries is in flux – different 
levels of maturity across the globe in terms of law and 
regulation  

• Moving target: Changing role and characteristics of 
intermediaries in the light of evolving technology (e.g. role 
of algorithms and Internet of Things) and user behavior 

• Single events can change the development path (e.g. ECJ 
“Google Spain case”) 

• International developments (e.g. FTAs) as another driver of 
change, also Human Rights frameworks and multi-
stakeholder processes (NETmundial) 
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PICTURE FULL OF NUANCE, BUT PATTERNS 

• Genesis and state of intermediary governance 
frameworks vary significantly across the cases reviewed 

• Governance frameworks deeply influenced by cultural 
context and values as well as socio-economic conditions  

• Three basic groups of countries: (a) lack of specific 
frameworks; (b) emerging frameworks; (c) advanced 
frameworks 

• Cross-sectional issues: (a) problem of definitions; (b) 
different types of intermediaries; (c) safe harbor – or 
not?; (d) design of notice-and-takedown systems; (e) 
cost of compliance; (f) enforcement mechanisms; (g) 
unintended consequences 

• Patterns allow at least formulation of “good practices” 
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GOVERNANCE APPROACHES  

• In all cases studies, online intermediaries are already 
governed; some countries regulate explicitly and with 
special frameworks (e.g. US), others apply general 
rules/laws (e.g. Brazil before Marco Civil) 

• Different types of conflicts (as drivers behind 
interventions) are predominant in different countries, 
ranging from state interests (e.g. Thailand, Vietnam) to 
user-user conflicts (e.g. EU, US) 

• Predominance of “contextual regulation” 

• Most countries deal with claims based on copyright 
separately 

• Existence and scope of and motivations for safe harbors 
vary significantly 

• Differences also regarding notice-and-take-down 
procedures  
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ROLE AND FUNCTION OF GOVERNANCE AND 

GOVERNMENTS 

• Governance models might serve as an enabler, especially 
where dramatically limiting the liability exposure of online 
intermediaries (e.g. US framework), enabling flourishing and 
growth of intermediaries and digital environment  

• Governance models and liability regimes can also serve as 
levelers aimed at reducing power asymmetries (e.g. ECJ 
“Google Spain case”), or as a general or specific constraint 
(e.g. blocking statutes, licensing regimes) 

• Enforcement and compliance, but also ramifications of 
various models heavily depend on incentives, esp. symmetric 
or asymmetric incentives by intermediaries to take down 
content to avoid liability 

• Across all functions, governments may play different roles 
with values in tension that need to be coordinated 

11 



12 



POLICY CONSIDERATIONS 

• Understand different functions and economics of 
intermediaries 

• Specify the justification and timing of intervention as 
supported by sound evidence (“what problem do you intend 
to solve, why now?”) 

• Emphasize the normative dimension of intermediary 
regulation 

• Analyze and evaluate the full range of regulatory 
mechanisms and governance approaches  

• Consider full costs of intermediary regulation, including risk 
of over-regulation and (likely) unintended consequences 

• Strengthening mechanisms of learning 

 

Above all, “Do No Harm” in quicksilver technology environment 
with rapidly evolving function of online intermediaries that is 
constitutive for our shared and evolving digital environment  
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