mnllam

oJ

oJ

i
B
KO

I
oll
B

Kl

RJ
ol
A
D

2014. 11.

HlJ

(AN



| tHotO| HMI2HOI= X =QUE

1. thetel Aol
A TALAY, o w2d ALAs A e A g TR
=

ol Ardt Azt Hafol tHefM = i - o] HEEal

al
7tz A= doae g et F97F AHgHoR A7 Ha =

r

ek WG FA4e dA R ot Az Ha A= A

Gl Ao mn At A H ALY ik WA= A

el FA9 AqtE AR Jald = GAAE el Al g

D) gk A1362087) @ B 7 59 ol shfell agahs A 519 olele] Aol i 5UWY olste] W
AL o2 Wk 4 gk
L o 7 5] o sl agel A9e A, 1 el o] el wel nEs: A
e Aels AIEhE 54, 3, $5FA, A, wiE, o], AarAzte o) WHoR 'c‘»H?fL At
7F deElE BEHo R e AG-
b AAEEY BAEC] AujHAS AFO

671 E<9F 10099 o)4te] Fajgole] wAlet 4

t




Q@

9 s/

H

1. A=2E P9 FAAE &3

O SHueh= A MAlNA A Hel 147F 7P B2 ygkoly, a4 AR F
AT FEEFE 0] 0.1%E 9L Ho] ey 1 & A 2x).

- 12 o] AAo] &y 2008 F-7] 9097970 el Aldo]l Hee
HAo} B3 87 s AAAFo] HTFEHAL FE HE 9
44%0°l A A ek om(39837), YA F 6% =74 AHEFH A2

- njgo A= A 9F] AT g o] 100 A Welel] A gom o
Zo A 50770% A7} 7|2Ha EE SH)F 99AE

[o] 2 A= A E FHAAA &8
T= 2009 2010 2011
TAL 9g A= 79 132 82
(H) (118) (174) (118)
Il A= 58 74 46
) (75) (83) (70)
S A= 85 84 48
) (103) (95) (64)
0|2 M= Az 22 AlA Zoeld M5 Aol

T2 2009 2010 2011
Fzeld 81 84 42
S 2 1 >
27|12t 17 8 18
EEoe 0 0 i
7| E} 3 2 i

S ZsA, (0]2] ®MEE Zol HAAA Loit 2oF, MEESE 1S, 2012, 2. 3.

2) Ash7h QY Awa Bert

22719 90% o]Ato] Br)A HEo: ﬁezﬂu}{— AL fERo] Ao 2z
mfg- Arlek Haleks A2 Holw 53] =74 Ay A

24
7 D8/0] RS AAen Urks
& 0% A 47 TR ol Feld T sl A% LheR,

M EQ

rlo rr



# 0ldEAt K&l 2tet of HE CIHYH0 SK:IACHD 550222 gll=s R+tst
Atell, el AHR et &= & AIOIE MIEO 0ISCHY 85 Jt=2 < 1,5008HE
o322 T8 Atdl S(EF 2 "g23 AP Atdl EX)

:

- 2007 11¥ol= dd "3 3 sl

A2 a3 s mons Alg] S0 0jAc Je-Iull]

‘ﬂnz :Elﬁ lél%EI-EH, x-"% E!'EH 2 |_|-| .g.glg %E ik

Zal

e DAY “HArge 54

SMI X Folil= =E E{E# AP mn |

o/ 7ksELc”

(R
EEEEET)
A oSS AAQtED oY P Es R WO ol Ak A et CHl 27 24 713 0ntetae)
o2 31717 AR A Hix) "= o 2 9JCF = B0 AES : WiyEeTy | UHesEs
vERpE sy P Al s i S0
i . 51 92 HEA S

QlEj2]o] Yalo] thie Al 2oz} 28 £8 Hild. 2
A 39l alAto] E29Ct7

0] (20 o] A

131 ol

7R ok L Ck”

1 2 ol ol

39 ot EHERt
EH0| glom Yy
B aA

APgeto) vhEopEet, Qsl o AT Qrkn §@
o] YA o HE Hapt A 71 A Wi elg dol
O HzZelrke s fdo e 19l sige)etA 2Eu0) g
H OJAh: e BE: =

QE L ARLIE]
28 BUsk= g YA 2 S
£ 0710} A} EH A0

to]ct.

O ME Ado] 2 &
SR O] 57} Sl ZJk
SRR 7 0ke) S8 BSE
QISISIE St A
doj7irt 7hgotol i Ejslold 2HE o
Qo = Az =

St 28

548 2RO R UR Y

, g T
lo7[7} UeLint &

oj 1521

L ) 9= BALR

f Qlch xolzh

ol AlRio] 44 7 Al
ol el

o 7|%}

TR AR & S SR A AR 671




- R 3a 2k ARG B A dEdE AYAES ARASE
AR T WA Al elE Bee § olFow TES 1 9l

O AAA Palol T WAH - FRH TASe] FRFUE 27
FAmat FAF ALY BHoT FEHT 9D,

- =) AR g skt 1 2 G EaAne] FHow

ol g5t e Fu AFFu Wik

|
i
o
)
1o,
i
o,
2
X
ofr
L)
-
£0
rlr
ox!
b~
r v
o,
<
>
Rl
toke
o
2L
2
19
_>|i
rlr
ol
>~
R
2l
e
i

- 27 1S geRE BAY AR 1FE B2 L8E dYETA
N wmA AR A AR slob she, AelEe] A%
w7k SasA ke Anla Aol A nas duTo sy

=

FApIBe QT AREE zdste] esle L Asse BAZ 0y

3) a4, TALRRAe] tha WA e @3 AERE  BERAAAATL, 2000, 58,



@ FH AFsH(dE-vdegz T A g 45 ddgrct

P Folx, G A5 AEAW), At e A5 55 Yok
- @sh gol FHA B P P AL TAH FL
Mool BAL B TEHeE A WA Aol WolAm, A4
AsAe FHLAS AUAA sl At A AP B
e W et Dol H ehgsl 2ol O% EFsh, Fal@sle 5o
0E Feel A5suchs daztdn gL ARy Us YEH ]
< AN Forol wgrA
O AEHoZ, AXH AEE A WA QoA THAFIZ A5

)
2
(i
T
T

nl
o
-

ju!

K
(o
f
rlr
of
AC)
i
a2
e
o
)
2
o tlo
o
frtl
ol
k1 r1r

ko] gzte] Y29(715 A&
A= AP A136% A1y &
Al B owla Ay A5063%
AAE F dAon oS Azt
of str}, webx AZAYel = tha
& gelhog dueEs o)
2 $hao] o]v] U]Efl%/] AT
YA F3 NES T /37}
3F(substantial prejudicial impact)©] gt
|7 BA, wjxEGae] A A%
Fe] A& Azt sllsks Hallelvt &
oS Az, TAZEE e 3

R

)
O.A.;—OL
o 9

ﬂd
12
ol
-
0

5‘.:
o> 9
T o
o -
N

di

2] el el
(@Bl o] i 7171313
w“ltﬂ‘ﬁ”ﬂ ofdel ml= Paphy dnte
ARl BE Adoits dgsts
a 1 o vhgAsitial 2ok o714 ¢
& A o] A z‘gqa‘ )3k 197 z]ons
7} Ao SgsiuA Aed, A2
FE 5ol 9)\‘:}{434—1‘"" - BRaA 1L 1. v
3kl tfstolwt AHE THsshe 9%
AR 91Es o X‘Zﬂt}f 413101
ApAQlel] ek vlarg A A, g

5) B8], 20009.

ko
4
o,
N
I
ot
oX
1o
ok
)
o
fil
rr

ol
ol
rr

"
o
k1

ol O

L:i
<
3

N
_|
JR
L
b
Jm
oo E
it =
! i)
o £
o o it
LIS
ol oo,
S
a4
i do,
A
-H

>.
o

>
i
N
M
>
2
o,
M
—LI

imi
53

1=
med)
ot
~ rlo X
o
Ach
j'g o:
il
1o

>, ot

57T

=

<M Rl {N'
lm el

~ X
o=
=)
it
o

ol
12
o o2

—~
—
~—

r\?i{;

POV
>, M
2

o]
flo ™
2

N,
i
N

X

Lo
—0|L

!
+4 K
%
fr
o
Ko
B
i

r

B
=N
g S,
g

y

___
g
ik
o
o

3], 2009,



1517k Ak

)=
o

At

s

i A

gz ZAL o

?l_

o o

=
=

A

1T
)

3t

&

o
o}

4 2 1)

oﬁ

%

A

o

ﬁo

H 2 A= 25

o] -
AA

Bl

=12
=

| = 3loll A A= 7k The] THA ]bol

<

=
=

ol
To-
1A
ﬂl

=
i

2
B
<
B

oﬁ
%

K

A

SEE

) ARA

3
7} Qo HALR

O FANME &
9] 3}

Napslol Fara 1417t

-] =
o

27 sk gl

]

g

AU (B8] A, 2009),

5]

o AX

DN

5t

CHetoll CH

x Kl 88 A

Kd
K0

~

00
T

N

S+
E

Kq
<0
R0

R0
B
0l
o3

o)
B

Ol
0

-

ml




dFA= AES = f4H?

]

H“

R

dE2|

]|

orl
o
i1

A A 24

d O]

PN
A

Il. 3=HHA2 AEAA0M THoH

1.

P of

T
-

]_

S

O ¥3a< 1009t o]ojgtE 7]

o

=
mo
ol
KR
)|

o

effe] 100

L

=

BRECIEE

3

| shar gloem, suH|d = et

o

==
o)

3 o] YrnA AQERIe A

=

A5

pZs

- oA

)

—~
110

A A A

1

of daiA =

L=

o

o 21 9]

)

=

tel %
EEE

o

o]

NAM %

pilg
o
w
ofr

™, i3

o]

R

A A

ol
o7

7l o

S}
“

T
-

3|
T

b}

3o}

449 A1xH201494€23Y) 3]o)= FHar

o
=

WG TS

6) #3243]



=

[
ol

Rl

orl
ol
1]}
K]

-

T

st

°

ad

=
=

A]

-

T

OS2 PAAHE thdo] H

7F EAE A7)

A% o Fol], aujrbAe] Al

==
RN

oﬁ

R

(€]

A A e 7] %ol

)

T

REDRCERPY

o] Az AI506%

o

T

Otk

—
10

(g
ey

o

1!
[N}

ar
K0

—_

I[e}

N
e}

)

=
S

(ot 7t

ro

3l

1)

(2t 7t

)

=3
S

ro
3l

=)

i

[}

&r

KO

R —
110

M A 2319=

E|

o
o

~

N

A el?

o

[

Sx|ot v
2

4
0

—

ol

LHo
oll

ZFx| $2,500 Of &

$2,500 of &t

Kl Jl4

e
Ko

o

Kl

(Misdemeanor)

K
Klo

(felony)

(Misdemeanor)

K

=
S

(felony)

—_

I

1+

& %39

Aol 7w (23 3 wa PALA

5}

(a)(1)(B)

MEAY H506Z

o

=
10
==
110

®a

I

ot & A of

180 =S¢

Zkxl $1,000 of &




O Hl=¢ Azt 180 o]}
o, 7]zt
- o712 Il

717 HER 545 ooF o= AL obd. 71 A= 13 F=d

i |

QL
2
1)
:<:)L_‘,
=
td
N
N
<
—d
nE
X
2
ol
i)
i
M
ot
AL
it
3
o5
sk
ol
%9,
o
W
AL
Rl
E>

jus}

1
7Ho] Wsshz A4 A8 713k AWl @A AAUORE 159 AvA|
AA F=0FE 10d) A2 deAolA] oz 67/ ARe 7REks VEo®
el s AHshs A2 3y WEd A T3k

- Al AL Al =2 tiuide] Ao 7I=0rE A
o s

daa A2012-29)3 a2 e 794 AH

2 X
[-'O
AN

7) AxEAAE Az T AW O TAFAAAH ATALT 2 A4 ke A ohsu Aug
34 ohdstal Az ke Al 7S AR A MEL AlSxe] wE §7tE A ohdstal Adv)E
AEE ATk Ak, ofn] S7PIAY AuE A5 AEAR7Re B 1737 AE fARH sy
A2 Al T ARLS 4o dufjaiAy st Beo g 5 Al B wels A Al TAESIA,
A6z, ATEALAT e TAA7SAF B HE) A24ALTE fwste] Axvked A, o 489S
& sl weje o2 HEG A 8 welS G AV v 2 o] ] uhet AEein
L A5, 537k B A6 A Fe] Al @As] frale 49§71 B 59 o] Aol A3k
2. A, AEAVRE B A7 AR ZH(ER)] aFi7tAo R Az SHRM oAkl A U] Ei
o]kl Aol A

3. Al1Ze] HE Wste] Alghe AMOEE)O o2 & 79 AR, F7] Ei= 54 o] Aol At

@ ANFe] Fol= Az, Tbs, fAx, ME A5, dojsiAY vilE A AlEe] 2vztA4e] 2w o4 5
ostel] g@dte HEE WAHED T

8) A93=(EH) O ~ @ A
© A7 B A2 A AzTke-ed-2d AE Ee A5

o o] 5 ojatd] Pt HHFS :

o

olalRs wol 2 2wz 2

_10_



O AZ%E 5 BAEY 2vrtFe] HEF AP ArtER s5F
- E3| nIoAE et (9 oz kst AurtA kg s
AAEAL e ol Fud F s AJCEH 3 Fx)
¥ U.S. v. Armstead!0) @ I|1DQ! Armstead= S &Ql EHOHOHCH

M=, S2HES H=HOZ HAMS [ EHZESl IIX|
CIXl 20t SZ|(felony) 0l

0
OoI0l HolHRE WUS

'S $1,000 0|40l

‘A0HOHXI et &2
X JHpar value),
1 EHA

TS
9'2
>
b2
rr
[w
I
1M
N
el
10
C
0%
0
ro

= AlJHmarket value) =
O dgre % 2ujAAo] oyl

A s, AxddAs

O = - AN
- ARFERTAHAME wid A Be AR AATEID @Rheta
sl oldl slahd A% As) AN AL 9 FHAA Atel A6

m]

[2014d M= HS AXEHTA 144H]

224 2-2Iel0l BHENS SEARY HUAMAE AIY UsFR Hln
20124 20134
2 | 220 SHENER | 2E20 EHENER | 220 SHEMER |22 SHEMNER
T | oIst SKIEIS AR | QISH BHHKIEIE AR | QI BMHMEIE AR | OISt SHKEIS AR
gelt=2 ol ol ol
S 513,702,677,333¢ 70,276,683,794% |  498027,999522% |  111,755517,161 ¥
= 88.0% 12.0% 81.7% 18.3%
- 604,009,800,245 % 53,522,470,123% |  710,697,636,395 % 62,287,248 214
< 91.9% 8.1% 91.9% 8.1%
- 147,122,375,923 ¢4 12,240,667,923% |  163,431,020,025 12,613,010,630 ¢
== 92.3% 7.7% 92.8% 7.2%
- 187,865,279,286% |  109,889,893,747% |  233,108,610,538% 88,138,619,164%
- 63.1% 36.9% 72.6% 27.4%
A6 366,985,065,194% | 152,935281,2279 |  351,290,756,744% |  167,307,078,038 ¥
70.6% 29.4% 67.7% 32.3%
& 1,819,685,197,9814 398,864,996,814& | 1.956,556,023,224¢# 442.101,473,207#
=7 82.0% 18.0% 81.6% 18.4%

9) AA A HEH ]
Manual) =

10) U.S. v. Armstead, 524 £.3d 422 (4th Cir. 2008)

712~ w79 (Prosecuting Intellectual Property Crimes), 2013 %&7]5(2013 Guideline

11) http://www.cleancopyright.or.kr/information/report.php

_11_



3. A7 A& FeH =AY FFH?

HESIH HEQIH
‘A AFo]l He 6L T “100%9 37 uF FeH 27
 REsa, B A1E R YelAE Bele] Ay Ae P E
ol A 3§37 Bo=H 10099 olstel AU NP7t
oot e 447 mEd U Fu dve] el del

4 o

ol

A4 5 duE Adol AND 5 9L

mlo

O SkA WSS AM 7]&& H= AXe fFAbgH], AAd B A=<l
oA oy d FAANEAE=ZF HAEZ & +EH Fos Bd

Fed 2% RESE ¢ 5+ A

- S Amel sl A ARstelr olslwAL B WY RAe 94AS
£2% 2ot A

O ZA# AHD AABE AWHA
AL oUr, WA . HAA FALHL FREA AT 31V
o] AelAele FEol WA Astd AR A7) olel g,

- WA A AAFAETERAE B A6 AR =T, AR 59

A7 A% 7)), AAE AT 5 S Ao Esfiel Eel e

AneAE AT Bex g WAEANY AT Sol shsagany

A123%, #A|125%, #|125%2]2).

12) A13243] wEFHASTFA A1xH201434€23Y) 3] 9]

J}m
ml
R

_12_



- ARA A

o] 2RI A

3

o =
_l_l_‘é‘

ks

E 2~
=T

2 B (o] 8A; ARlobAl, Al HAIob2-Al,

$13)e)
Xéf

o] 9)

Hl FTA

Al
=

3
H

—(:5_]__

ACA7IZAAAHE #227%),

Njo
plil

%

#el Sskeel o

o

ﬁo
o
g
To!
0

o

o ¢

el

B

?l,

o

R

3
"

b

N

co)

G
N
™

—

<A

_13_



4. JAAZ olH A 5r?

EolH
"8I

HAYEZH, o

59, ,

=

« TE

1299}

L] =
10

o 100711 v we)

L
)

3

ol WFol R u), ¥

Qe

Bgolut YA AW F

1A}

S

Tl ol

}-

wAO

—

0
~

N

ol

=
o

B

o

o
R
o

T
)

ol

N

SRR

A%
1% AL 9]

71

=
=

A}

9/]
Aol AR, ARAL F

&

5]

E
=

(o]

T
)

=

Ay

_14_



R
A
kel

W,
I
ofo
T
do
il

St

=

2

v

~

‘A WAL Z FAFL g deBA E= 4F 5 ond FU
A A W7} obd G ST 10089 o] elebs o] F2 A1
A B g Aol A =gol

O el BHY AfE gAME wARAZ FASD QJon, Bt
48 Z1Ze AFaTA gl AGEAY SO AN 2 5
917] wjel MAnHY WAk Aol SeAA B

Oz WA AMel el Hy AE wAnAR @ e @y

14) A|18.10% A278 vl A=¢] Ag = G o] ol 7l=H IHaASlel st} AlRlely Agjate] &4

o) maglel AACE WA 2XF ANT 4+ 9

15) A13243] wEEHA S-G9 A1AH201404923Y) 3o = o

_15_



HA 1| U™ S
B ANZEAYH HF AMYH X2 HEN(EA: HEHN)
Zla/87|4 H2(HF)]
AT | ARES ___x =7|+
Smm | gom] | aA | ZeF | 2aemE | iasol | JiEF | 2
2005 14,838 19 1,486 1,505 1,013 9,481 215 2,624 13,333
) | ©| (9] 9 a9 | (s @) ©a] @)
2006 18,227 23 1,473 1,496 1,445 11,426 1,865 1,995 16,731
611 ©| ©6n] @1 o | (89| (18| 63| (580
2007 25,027 26 1,637 1,663 3,836 15,195 1,986 2,347 23,364
esx) |  ©| @ @ 613 (s G| (99| @753
2008 90,979 8 3,975 | 3,983 12,446 51,255 16,520 6,775 86,996
eio53) | ©| (18| (118)| (1575 | (11855 | 6056 | (2349 | (21.835)
2009 89,410 6/ 3,956 | 4,023 24,702 27,150 24,676 8,859 85,387
e2i69) | ©| a7l a7l us7on| @ese) | @243 | (1266) | (22.152)
2010 29,307 147 3,740 | 3,887 5,447 10,829 5,102 2,102 23,430
gein|  © @ @ @20 a2 50| 6| @584
2011 36,852 234 3,344 | 3,578 6,996 14,244 6,196 2,294 29,730
usn| O ® 6| 63| 9| @3] 68| (5864
2012 46,359 173 3,810 | 3,983 11,097 14,356 7,594 3,116 36,163
(6,070) (1) (16) (17) (5,354) 271) (287) (64) (5,976)
2013 36,879 135 3,125 | 3,260 6,513 12,744 7,565 3,019 29,841
0|  © ©® ®| ean| G (4| @5 ©@83)
S| 337878 833 26,836 27,669 106,515 184,678 83,382 37,300 410875
m I AE
o XNZHAH 2HF AIH TJ|AE HA(2005H72013H): 7.35%
o XNZHAH b ALY =2 - A#(200549720134): 0.22%
o ZAHMAIH T8 Jd';"(2009“'2013) 237% ( A 2| HEAH o 3.224f)
= - #(20097201

o T

=7

« 20054 %7

TAAA

e

5t HE 9le

- HA ES

FE 201347

3): 7
|Hto 2 DACksE A4 2F 10

A
727% (MZHA R 2 HEAFH o] 3,304HH)
ok ot

t21(90,97071) & A Mol 3 FE AtA

-

PRI M2 2lgh Ald 5 Aol 2 8E ol 1%E "2 Aol

_16_



100,000
86,996

80,000
60,000
40,000

23,364
20,000 —131333 1?,731 l
0 _4!:' ¥ 1! 1,903 T

2005 2006 2007 2008 2009 2010 2011 2012

- 17 -



D —
S E2s5tH, A o|dUdX L ofX Hl &2 50% Ol Eetct= 240l XN &

mETA) mEREY)

100,000 90979 89,410

80,000
60,000
46,359
40000 36,852 36,857
' 29,307
18.227 23021 953 [BR.169
20000 14838 <</ M W WM. |
90 Iﬂ 832 614 JB577 JRO70 Mseo
O ™ T T T T T T T T 1

2005 2006 2007 2008 2009 2010 2011 2012 2013

16) UARERIZ, B 7)4
| 9= 2009-12-07 21:02, http://www.dt.co.kr/contents.html?article_no=2009120802010351699001

_18_



23 2| “goz AF AH

W 3

K-S middzteldl 2012, 2.8 (WH9A]) 3 sist= Afo]EoAM whel BE the==ne
F 339 §ist= ApolEo] RESN S AAAATE Kds daste] KE273 d2A)
2w B AR WEYHAN FolE Amstde, AEUIAe] AR
AP o] Al ts Fojgo 5509 UL 8. oA wAEA e A 379]
o ey §oE kx| ®al %S sk oF 1L,700% €18 A[FafoF dhrhm obul

W AR

YAl E YAl Al BAb= Blge] w@Ae] & HolAE A AR S
ARESER S o] AR slelEe] AR A2 ARlS %%o}” Aol Bl 9l 8.2 Y
=) Ao, AfHAE Felmo® 1008 8 AR A= o] ARl

ifﬂﬁ oF 40009 AR AHE 270wrH o2 Avjstar YA (HF 7FE Y 148001 &
oGO 2TF A

Al FsteA Jo] A FREC AREE o
250l & fHejmoeR 84 WAl Ju 71add
PAE ot A= AFE 2AME T

g AN Fo)),

e
o

i ¢
s

= oA ek Aol li=dl, AYAEE AAE(SY
bl @ FAL s e sy A Fuld geojF 2T olF By}
A S AR 20139 39 “EE ghde] tgk AR up2ds)” kA A%

M 2
Rl rot O i
i It rlo
u
Ly

_19_



T34 AelE Y FhdelA el diSd K Aelulsol A7)ek stx] gol
AR EGE. 2 Kol & 7] SEEa 9 2000 S elmor o
W AFy Z2a9

AZAA o8 AlgEeld 2] o 7h4S of 399ow ] 3
o AAAA S MR FoEE uE R S, w279 EE AWE =Y
LEg o] dHe] YAa w&e] A 719] Po} tismolAtS aaste] fejmo of
4d a7 A= VI HiiEe 7o, Hde e 100tden £4

M 2014.11.13.47 =4 dH Al124

FE D 2 2Ho| Uty BHS

"HEAR ZSD
sfe DIt
I BAH S Hop
ECEN

“HARg2 54

olstel 39 =
50002+ ol 1] w2
ol 7tsELc”

“U-BAHYE D5t
2T XI3 99nrne|
R dES 7Y

MEEE
3002rI7HE BHY

5110 2| HEAHH|
TtR] CHok Bt

“32 ool EHER
HHO| gioH ¥y
XS

ik 21E)

_20_

of

by 2

—_
(]



Al2 201491 13L =Y FHRs

Al

&k gt ME &2l LY

=0
OO — Lo

2E}

SMEH Foti= 28 "F1E#E ZAF

2 o3 AL T SFL
FelE A71E gAE @Y

QIElZ]o} YAlol Thi= AKX
Alc 39 SlAlol 25Tl o Y
S0l (2) o] B SBES Wy
7% =3I AM) SIAKS ZE Ajo]
EojM REa riegwe e
(E8) VIS |88 SR OjuIxIS
BkE 11, 0] S QIEI FELIE] Sof
S SUER- o4 AL 28 =
S o7l AlgE ZES B o
o TEREE SRS 51 os)
o] el Ei= 500028 ofs}o] W
slol AECF 32 olufol AUS
MEsRF T QTHch 7% STA
= ZEO| H8E AL 2R Y
EiRH= “400017) EE7} ol Q=
o9uieIie] A7IXIS Alel. ofLIR
8IA} 129} B4 00019 WS
Bojo} she WAASE D6
TP gupsR U}, 1 A
£ olollo] 2t AR QIEJo]
T ARIE ZNEETE AVE B
V| Ze THOSRE Ze g
o] 0]0p1E BUTH= A0} 44
wojL} e,

FEA AR € Up7) et Rt

¥ AP YEN Y 2ol o
HhR) AER tiRlase AEsw
M 448 Ao fgsng 2
AP WESHT Ik ZE-OJ0IK]
-89-22Y S8 PRE OR
we ARt & RAR Hal7} o))
= Aol U g sEE B
ew, WHoR nEalE B U
o 5] QIrka WEsIn Sut
~Zpiglo] ok g QAL
The] s 1 w7 IR T &
8ahe Zolct,

2= HED ARO| 22 &
O] CJ<; WISl O] 7} e, 7]t
48RRI 0| 23 3SR
ASTRLISIZIE BTl AN
SI915]2 Yoizixt ZiEeio] L
2o B3 $% ArF = A2Zo]
548 2ES0| ‘G I ARy
of Li4iCks olob7)7} Bick.

oy AaEde Foe AR
el Bl BN T 5 A
£} I}, oj2hs Bof oliAl
o QIS 29 20] golZ8
el el o] mEE
©7} BgiTh o3 RAIS s
slal =sle AR e W2
AR} 67122 100889) 014}

(AR

9| TEHE HokE oot satEE
&g 2= QI = ey jEs
ohHSc) ZpEeo] Exleld 44
SF A S 2t S92 Aberel 2
YR EZHE O ol 0| E ol =
49 47 QA Etk ME MEE
o] gt HSAR= “YE 23| Bx)
HEo A= A E 97] sl
ZiEgto] ehsoiE=d), 238l o]
o2 YAlEoZ FEH FHAPL
B AzlsiRis Qs fdo) &
A} 1 St

‘WEsY e oo Als
2 2m AR Y7Z gol28 28
Zo| GAFT Yt Sal e d
2= JAA BARSOIL ¢
Hulofjal Z1E afge ez @
= &40l gt 241E s 298t
EpErRER s EEE T
SO} W=d], ER7] 148 Shl
ohd] SH= ojol7]7} U7} £20]
Hei A ofF Mzt X 29t
“AE-yds segEstey Ak
o] B 25 Wi 1 00ursR
gl 7RIS Al Al Wk 8210
EC" 11 gt

el B2 0] 28 U|RIE A}
2317} “100uH2lo] grolgiAl =

_21_

Aichs B2 tistd CHl= 3EA
Zhelziglof vigte H71sA 2
A gy s W)k Ho AL Al
Brin7 28] =& Byt 2
He2 gojof HalishH A SA}
J4-F Fdalal, FAIRoER
B oElg we AREo de Y
1 29 F Hos F2d Wols
0]3] BolaiF e AR Tk g
o AEAEY 7E e els dol
Q= v e @ E91o] Bl
ol "HE B HEEAIES
0] 8t M52 WS AZL 21 =0
Al= o] 4Tt Hake Blofr] flsl
ARG A7) B thEE L
WO} ST O “AIE 28ks B
Fie 5H0] oLt BolEE &
U= 2HEE 'dglgg o
Y 5h= Wete: TE o} S}
0 g
THE7HES "B A5 Exjet
X5 Eofiehs AEE 714F0
oh= F97H BT N “=2H =0] 3
LBt Q72 2 mfoll= ZEsh B
M3, a7 |R] S Zulfiei 2 8%
= 300 ESE AR
E AlTsfo} Sy 11 AT
E|GHE 7|7}



HAM 3| MAX nF B J|1014. 8. 26.X ASTAS 29m)

EZI} 2] HAA gEA

AN IEE ABHE 202 BT TY J o NS R g o RS BALD [ el T, M
BEND B0 BEECE BUNEE B 0N B REAEE S
WA GENH A R DN YR I ORI R Y )

o S e M ofie o e e ECEEC FICY P

E e =)

]
i L
A0 FSHEE TR " " s b
@) aE Hebol et S T e s L T ol i [ ] il s o
woif Gl AR L S H RS FEA SR B0 o] B T S BRS &
P B A DR SA R 59 WO
3 ; W FRAEONE TR LR, 9 LT TES

SULER ) L Ll R PRI BT BT B R

OB UIED 3T MO WL T ST T TS ST o T EO 0] AT D .
BT REEE SR MO B EAd FORd FENOR S08E Y AN Nl 0M RAEgR Ui SN g8 ARND 5 50
i O T L R AR WS N ISl M POM BT ST TELI RS GO B e e MR D R Sl
2 e el & 2t

E[me ML ORI ARATIY TR

=10 PR AEREE S N EES THE P S FOE LUTSE BEY
i + acf el e ) ) R by Tl B i S
F oo S oirisin B (S dagediey § g iR e e A

HEGE  PUTIRE He SR Je R - e T L

BRI Ol S W 108 DS ] O A e =ik
[(M2]=8&3 Y AZA AHA
73] WFEsHASEEA LI (L E)7F A Aol dig FAAES $ststr] ¢
g AAARY AACES SIAAT. AW ARAES ARRT A FerE ol: @
g ol oo g FALH M g4l "tk AL oA, HAdES] Are A
Foll thall PAbaLATE FEE L gk ool Aoy #HaElE wEo] skv ol
st A& E Algstr] Hal, ool =43 wEeIvt vhde Aok 6/lE3t Hal A=
o] F AvjrtZoe] 1007k o]l Aol de HAARS = Aoz A
ol A FFL g Had o]ExES FAH HAAZ WMEE ddye BF
g3 A ARt dor ddT dojt}
MAeHE HA A Felm FAHAA a5 7HAY & o= g Ao A
w9 T FH=E AsE FH anAEe] AadolgE AE A RA, A UAA
AT FAA-E A=Y Fo AHAES AFoA Fobi o3]8 A AE
= fsA7Ie g 23s U8 v B o5 7] dimolth PAbxE e ¢kst
= S FAA et 2 AzAGA e gk AnjAtEe AFE I HAIA FI,
ekl FrEg Ao e Ny FAE GASAA FoEA THAHoE HAeEse] A
A4 AAE wres b 7 AeR v
Az Bl ZstE FAstE vas 1Y, A Helel #ek AFo] RG] AV
Ha R Qe S AU dE AR Ee] vduAeA v, A2 A
ol thah FAMA AHE A TR o]Ae FuEAE & A2 dASL g A



Jow GAAEe A Zolus] ojde AAolr ool wal $alele] 4ok,

2 U A i AuHon muehAut @it GAAE e w5
Aond 94 B seude ALANe 449 usde nwee WA 6T
Wi Q= Aol

v @wolA ARl Aot adse] 44w AW ol Ll 4%
Aol s Tu ehdth $eueel At 27l Sekel Sof §Ee AAE 47
Hlth 297t ol &AbES AAA el el FAEAA wA HJek et v
so] fAbE ol FHAbolE WAH (Napster)'o] HalAE BAAEL 08 Fo
b A B 93, eF WA A WzEe] A% Ashsh dgHcky wAR v
g Wolth, ettt At FA Mol B FAE AASAW 1 MY L=
o}F gAdIL BAH] oM, AGE o] §3} el FEAYL AFAINE A of

W7} who] Al71E o} g},

a7 A S B G Adstel i A FAAP] AR JHA
WoMdde @ 5 dntn Azeis FAA A Avelm, HBAF ALK
Mol ogel s A/1E wge o8 AXAN] AP AT Rolvh. 53] v]e
o eehol THz fEYHOR el A @ AU /&S AusHE Abgelt /]9
of oE FAAWE S Bapg] WA U95ol B AuslE WAL AFA
ok Sl Aol Heh Me gasn R¥sl ¥9@ + U /JF0R A§9 o
S PR S

_23_



23 4| 0= SAME A8 X 3F JIE

" e T3

O AzdAw AB06x, PH A2319%

17 U.S. Code § 506 - Criminal offenses
(a) Criminal Infringement.—

(1) In general.— Any person who willfully infringes a copyright shall be
punished as provided under section 2319 of title 18, if the infringement was
committed —

(A) for purposes of commercial advantage or private financial gain;

(B) by the reproduction or distribution, including by electronic means, during
any 180 - day period, of 1 or more copies or phonorecords of 1 or more
copyrighted works, which have a total retail value of more than $1,000; or

(C) by the distribution of a work being prepared for commercial distribution,
by making it available on a computer network accessible to members of
the public, if such person knew or should have known that the work

was intended for commercial distribution.

18 U.S. Code § 2319 - Criminal infringement of a copyright
(a) Any person who violates section 506 (a) (relating to criminal offenses) of title 17
shall be punished as provided in subsections (b), (c), and (d) and such penalties
shall be in addition to any other provisions of title 17 or any other law.
(b) Any person who commits an offense under section 506 (a)(1)(A) of title 17—
(1) shall be imprisoned not more than 5 years, or fined in the amount set forth

in this title, or both, if the offense consists of the reproduction or distribution,
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(2)

(3)

including by electronic means, during any 180-day period, of at least 10
copies or phonorecords, of 1 or more copyrighted works, which have a total
retail value of more than $2,500;

shall be imprisoned not more than 10 years, or fined in the amount set forth
in this title, or both, if the offense is a felony and is a second or subsequent
offense under subsection (a); and

shall be imprisoned not more than 1 year, or fined in the amount set forth in

this title, or both, in any other case.

(¢c) Any person who commits an offense under section 506 (a)(1)(B) of title 17—

(1)

(2)

(3)

shall be imprisoned not more than 3 years, or fined in the amount set forth
in this title, or both, if the offense consists of the reproduction or distribution
of 10 or more copies or phonorecords of 1 or more copyrighted works, which
have a total retail value of $2,500 or more;

shall be imprisoned not more than 6 years, or fined in the amount set forth
in this title, or both, if the offense is a felony and is a second or subsequent
offense under subsection (a); and

shall be imprisoned not more than 1 year, or fined in the amount set forth in
this title, or both, if the offense consists of the reproduction or distribution of
1 or more copies or phonorecords of 1 or more copyrighted works, which

have a total retail value of more than $1,000.
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§2B5.3. Criminal Infringement of Copyright or Trademark

2. Determination of Infringement Amount.—This note applies to the

determination of the infringement amount for purposes of subsection (b)(1).

(A) Use of Retail Value of Infringed Item.—The infringement amount is the retail
value of the infringed item, multiplied by the number of infringing items, in a case
involving any of the following:
(1)  The infringing item (I) is, or appears to a reasonably informed
purchaser to be, identical or substantially equivalent to the infringed item; or
(II) is a digital or electronic reproduction of the infringed item.
(ii) The retail price of the infringing item is not less than 75% of the retail
price of the infringed item.
(iii) The retail value of the infringing item is difficult or impossible to
determine without unduly complicating or prolonging the sentencing
proceeding.
(iv) The offense involves the illegal interception of a satellite cable
transmission in violation of 18 U.S.C. § 2511. (In a case involving such an
offense, the "retail value of the infringed item” is the price the user of the
transmission would have paid to lawfully receive that transmission, and the
"Infringed item” 1s the satellite transmission rather than the intercepting
device.)
(v) The retail value of the infringed item provides a more accurate
assessment of the pecuniary harm to the copyright or trademark owner than

does the retail value of the infringing item.
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(vi) The offense involves the display, performance, publication, reproduction,
or distribution of a work being prepared for commercial distribution. In a
case involving such an offense, the "retail value of the infringed item” is the
value of that item upon its initial commercial distribution.

(vii) A case under 18 US.C. § 2318 or § 2320 that involves a counterfeit
label, patch, sticker, wrapper, badge, emblem, medallion, charm, box,
container, can, case, hangtag, documentation, or packaging of any type or
nature (I) that has not been affixed to, or does not enclose or accompany a
good or service; and (II) which, had it been so used, would appear to a
reasonably informed purchaser to be affixed to, enclosing or accompanying
an 1identifiable, genuine good or service. In such a case, the "infringed item”
1s the identifiable, genuine good or service.

(viii) A case under 17 U.S.C. §§ 1201 and 1204 in which the defendant
used a circumvention device. In such an offense, the "retail value of the
infringed item” 1s the price the user would have paid to access lawfully the

copyrighted work, and the "infringed item” is the accessed work.

(B) Use of Retail Value of Infringing Item.— The infringement amount is the retail
value of the infringing item, multiplied by the number of infringing items, in any
case not covered by subdivision (A) of this Application Note, including a case
involving the unlawful recording of a musical performance in violation of 18 U.S.C.

§ 2319A.
(C) Retail Value Defined. —For purposes of this Application Note, the "retail value”
of an infringed item or an infringing item is the retail price of that item in the

market in which it is sold.

(D)  Determination of Infringement Amount in Cases Involving a Variety of
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Infringing Items.—In a case involving a variety of infringing items, the
infringement amount is the sum of all calculations made for those items under
subdivisions (A) and (B) of this Application Note. For example, if the defendant
sold both counterfeit videotapes that are identical in quality to the infringed
videotapes and obviously inferior counterfeit handbags, the infringement amount, for
purposes of subsection (b)(1), is the sum of the infringement amount calculated
with respect to the counterfeit videotapes under subdivision (A)(i) (i.e., the quantity
of the infringing videotapes multiplied by the retaill wvalue of the infringed
videotapes) and the infringement amount calculated with respect to the counterfeit
handbags under subdivision (B) (.e., the quantity of the infringing handbags

multiplied by the retail value of the infringing handbags).

(E) Indeterminate Number of Infringing Items.—In a case in which the court
cannot determine the number of infringing items, the court need only make a
reasonable estimate of the infringement amount using any relevant information,

including financial records.
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