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P ATsEvs dsfdn 22 Aol @ FEH Vs AAlde
A £ ez 443 a8 Az Alxe dg 248 glolA 5
FoE Agsta Axd TS fa a7He FAEE due e 1HE
o wegE] Felel daixe =7k FEAS TEsie ARde A 4
= S E WSl sk WA el ¥ FHa =
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1992. 6. 23. A1 91%2101 A7) 112 <A,
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A b2 A, AAN B FRA), S4e F39 2HAMu LA FA ] gk EH
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i, vl FTA 37%4& §8tE AlES Atdsls FEAA7HA 5 glE.
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A gohe Hol AAA v J(FAl 73] JEHNYE AELA).
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EH NEE g5T(M) EH NAE NERZE(H) o NAE A RZ2(H)
2011 219 47 2u o] 2% 5
2010 189 94 57 19 <] 2% 1349
20094 239 93 8% gul o] 2% 279
2008\ 349 5% 9% 7w <] 2% 44
2007 - -
2006d 2999] 8% 4% 4314 2%

S|

16) dl& 5o EWHAIGol 3] Atepdtal sto] o] &at5o] BF FHAIGow HoeA &
AXRARSAE S ARRINE AL 2 69.7%, D3 43.6%, TE 23.4%, =7 34.7%,
o 48.2%, A H 55.6%eL T

17) (Prosecuting IP Crime, 2013: 60)
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2 HHS AT A1059% (HF) “A10.54%F] AFH AHB A st
of, Z} AR = adFola, v Holn A ALY L/ HIFH M
E X "3S FASY >

O 37l FTA A18.10% AH26F(FAE A} FA|) «ZF GAb=S FHAaTE 442
2ol moFol AFAgxY AFAA e AFAHE HeY 7ol Agd ¥
A Aa D AES st AgdE FRe meoz el Az e Azl gA
A= oS 283 7F FAAHY B HR8FA F13 ol 59 Fr7 ¢
= Ut 1o AHFRHE e AFRJAPFEe HE, 28l o APE oY
EE AAEQ ZHA o]5S BEHow = moAa AP [33)4263418.4
ZATE 75 -A 1842 A8 7159} A18.102 A 2789 EAA Jgxn, B} HE
3] 3l7] 93, “FHA o5 L A E AW 1 od Ao £¥ e JYgE
EZ g3} ]19)

O TPP Felxe A A” WS “AHA Y F47 o] Y(“private” financial
]

o]
gain) 2.2 Stk v AlSkel &5, AUiEE, #F, dEo] wrista gle

o FX& o] 5(financial gain)= 7FXE AU I oW Aol 3 L= U
o =
= T

(receipt or expectation of anything of value)@ 3S}A= v]=2] A<t
= E5F7F dbdieta Sl

O MAEFelA A 500 FPFA #2574
FTA $18F EA4l= §15.20
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Aolgtal EuH, HE

18) United States v. Armstead, 524 F.3d 442, 443 (4th Cir. 2008) (holding that retail value can be
“determined by taking the highest of the ‘face value,” ‘par value,” or ‘market value’ of copies of

the copyrighted material in a retail context”).
19) Each Party shall provide for criminal procedures and penalties to be applied at least in cases of

willful trademark counterfeiting or copyright or related rights piracy on a commercial scale. Willful

copyright or related rights piracy on a commercial scale includes:

(a) significant willful copyright or related rights infringements that have no direct or indirect
motivation of financial gain; and

(b) willful infringements for purposes of commercial advantage or private financial gain.33

33) For purposes of paragraph 26 and Articles 18.4.7(a), 18.4.8(a), and 18.10.27 and for greater
certainty, “financial gain” includes the receipt or expectation of anything of value.

20) A FHdAT AW FA A F 2 (IPRED 2) “A92 29 s et 3+ A3 oS ¢
s AAAY] He FHE L, JNA o] 8 A IF AbH o)A vgeHQl FEH oz 3 P9 A
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A E=HHNET Act)= Zolsto] Fajart 4h2a oldojy 44 o5& &
A e ZdFelE Aol 7hsstEE 83le.22

O %m] FTA A wolA Zote= FToid A e P2 ol Ees AMHY &4
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A ol A7 B S dhn] FTA 98 Al 2AsA S

O 3k 3v] FTAE “Fg3d 27F W EA] <Foigh Jab et Fgd ol =&
AFEQl 213 ol5e EF E¥SEE oF et gyt 2uH(FHEE
QFojE & “shall include””} o}t “includes”dtE= EH LS AFE3}), dHu] FTA 9
WA g F US@FFAETY g otd vA Fx).

O A% v FTA $WF ZA7F A71H Y% $hn] FTAE YA Aoz 9
ad xgoz A AZ4T 5 US. E3| ] FTA A28 wa Ax5gE
5 35 B3 A oS HAESHA222%E A2d), §He MAS A

o) KN
Rl =
g ool B4 Aol e AT+ de(A22zE A3 o,

9. < wH Aae o wez WA, FUA FRD FAA oS 1y 9 BHow
s Wal BAE B,

21) United States v. LaMacchia, 871 F.Supp. 535 (D. Mass. 1994).

22) Kenneth Cohen et al., NO ELECTRONIC THEFT ACT Policy Development Team Report February
1999, 2¥ =,
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How Fdate P9 gl ZRaWUAZLAS Hallets Aow Bu)

24) A& 1994, 7. 6., WE A47123F, 1994.1.5., dFMA. A26x (A2 me d9) s 459
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ShAl ekl 9129

O 2009 MPAZAY MEAAMAFH T2 BIel AFdAyer FF
A Y AP M) elE Zrade Aodde BY BAEYS
oS P ol&shs wel dF RIS AR elA FTE I
LAy wEel F49 AFEH ZRIY HIY2 4FA oldste WAE
A Ja2 Fste #8E T 9ol ol Frlekdlthe Arolga 20

O I8y o] 2L AARE d¥Ye BT Joew wel.

Lt SN E

AR, R 26k RIFE RETRS AR K A,

) RETR M, HiTtkelMe TRERBE S EAETS
BEARE Hot I HRAEE Adstz ov, HERIME NREEHA
& €94 A7 AT #E REARE HEstn s

& H26HRM1ERS] ] 8-2 $-2lvtete] T2 TR E(FHC] RESIA ofv
sHe velh, 5 BEA EETOlM REENE T2 MiRAE A%
thul st} TEEME T2 I RMRAETT BPEIFEELS) FiEol o
HEE AES she fFTR o #9398 Bd Aoz FRiEs
gtz 8.

Tt FEClM  CABEEClse Bae ASsn e, $-2)
Bl M 2o B AT LB gThy Hol "AmEE oA E
"Bp3ol A "2 SIEsH Zo] v BN,

26) (313]4, 2011-&?&: 646) “
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AHE B38| fEiA e dutdor Zr S Adqste A =, AFFE A
T2aRS AFESE Aol dEiE A7 Qsta o]lE FI YA E
AP Z2 AL APstE 2} £ T2 T8 EHog A= Ao
A = QQuhe odo] A, olo] did] 1) TRy Fujrirt A o] o
] Mol sjghg wolol stal H7|A] ZE WY ¢ o] Feol Holrt A4
T e ody 2) T AYe B ASIAR AyHn JorEg
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< n#st] HFH TR ol &

27) Yoteknt RS 2 (&35 o), AZAH, SHAE 20084, 4520
28) http://homepage3.nifty.com/trademarkinfo/copyright/right21.htm#right21 3, FFE 8, FHIEREZENG
fige s
29) A& AFAN AlBxF Az Be 39) O taol AlAske 39s d8 A4
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(http://www.itlaw.jp/113.pdf).
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Geraldine Szott Moohr, ‘Defining overcriminalization through cost-benefit analysis:
the example of criminal copyright laws’, American University Law Review 54,
2005.

Kenneth Cohen et al., NO ELECTRONIC THEFT ACT Policy Development Team
Report February 1999
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